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First Amendment to the Educational Products and Services Agreement 

Between 

Ohio Digital Learning School 

And 

K12 Virtual Schools L.L.C. 

 

By this First Amendment (“Amendment”), the Parties desire to revise the July 1, 2019 Educational 

Products and Services Agreement (“Agreement”) between the Ohio Digital Learning School (“School”) 

and K12 Virtual Schools L.L.C.  (“K12”). This Amendment shall be effective upon full execution by the 

Parties. Defined terms in this Amendment shall have the meanings ascribed to them in the Agreement, 

unless otherwise defined herein.  In the event of any conflict between the Agreement and this Amendment, 

this Amendment shall prevail.  

 

RECITALS 

 

WHEREAS, the Parties have entered into this Amendment to address and amend certain Financial Matters 

between the Parties. 

 

Now, therefore, for good and valuable consideration, the Parties agree as follows:  

 

1. Section 5.1 “Net Asset Position and Assumption of Financial Risk” shall be deleted in its entirety:  

 

5.1 Net Asset Position and Assumption of Financial Risk. Except as otherwise set forth in 

this Agreement, K12 assumes the risk that its fees may not allow it to operate profitably and/or 

fully recover the amounts invoiced.  Each Party, however, shall take all reasonable steps 

necessary to avoid a Negative Change in Net Assets and to avoid concluding a Fiscal Year in a 

Negative Net Asset Position, excluding adjustments related to GASB 68 and GASB 75, during 

the Term. If the School’s audited financial statements ends a Fiscal Year in a Negative Net 

Asset, then provided there has been no material breach of the Agreement by the Board, K12 will 

provide sufficient credits (“Balanced Budget Credits”) during the Term to be applied to K12 

invoices. The cumulative total of Balanced Budget Credits shall never exceed the total of the 

Administrative Services Fee and the Technology Services Fee (defined in Section Error! 

Reference source not found.) due to K12 for the then-current Fiscal Year. All Balanced Budget 

Credits shall be accounted for and documented. 
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and replaced with the following: 

 

5.1 Net Asset Position and Assumption of Financial Risk.  Except as otherwise set forth in 

this Agreement, K12 assumes the risk that its fees may not allow it to operate profitably and/or 

fully recover the amounts invoiced.  Each Party, however, shall take all reasonable steps 

necessary to avoid a Negative Change in Net Assets and to avoid concluding a Fiscal Year in a 

Negative Net Asset Position, excluding adjustments related to GASB 68 and GASB 75, during 

the Term. If the School’s audited financial statements ends a Fiscal Year in a Negative Net 

Asset, then provided there has been no material breach of the Agreement by the Board, K12 will 

provide sufficient credits (“Balanced Budget Credits”) during the Term to be applied to K12 

invoices.   Further, at the discretion of K12, Balanced Budget Credits will be applied each Fiscal 

Year for the Term of the Agreement to K12 Curriculum, Materials, Computers and 

Miscellaneous K12 invoices up to the amount to avoid concluding a Fiscal Year in a Negative 

Net Asset Position, excluding adjustments related to GASB 68 and GASB 75 during the Term. 

All Balanced Budget Credits shall be accounted for and documented. 

 

 

Any references in the Agreement to Section 5.1 “Net Asset Position and Assumption of Financial 

Risk”, shall be read to mean this revised Section 5.1 entitled “Net Asset Position and Assumption 

of Financial Risk”. 

 

 

 

All other provisions of the Agreement shall remain unchanged and in full force and effect. 

 

 

K12 Virtual Schools L.L.C. Ohio Digital Learning School 

 

By:__________________________________  By:__________________________________ 

 

 

Its:__________________________________  Its:__________________________________ 

 

 

Date: _______________________________ Date: _______________________________ 
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Board President

12/23/2020
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SVP - School Management

1/4/2021
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