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AMENDED COMMUNITY SCHOOL CONTRACT 

 

This Amended Community School Contract (“Contract”) is entered into by and between 

the Ohio Council of Community Schools (hereinafter “Sponsor”); and the Board of Directors and 

governing authority of the Foundation Academy, Inc. (hereinafter “Governing Authority”), an 

entity established in accordance with Chapter 1702 of the Ohio Revised Code and is made effective 

upon the execution hereof. The parties intend for this Contract to fully supersede and replace any 

previous version of this Contract, including any amendments thereto, prior to execution. 

 

WHEREAS, Chapter 3314 of the Ohio Revised Code permits the formation and operation 

of community schools; and 

 

WHEREAS, the Ohio Council of Community Schools is an authorized Sponsor under 

Chapter 3314 of the Ohio Revised Code; and  

 

WHEREAS, Ohio law allows the Governing Authority and the Sponsor to enter into a 

renewal contract to allow for the continued operation of a community school; and 

 

WHEREAS, the Governing Authority seeks to continue to operate a community school. 

 

NOW THEREFORE, the Governing Authority and the Sponsor enter into this Contract, 

pursuant to the following terms and conditions. 

 

A.  Continuation of Community School.  The Governing Authority and the Sponsor agree 

that the Governing Authority may continue to operate the community school (hereinafter 

referred to as the “School”) as permitted by and subject to applicable federal laws, the laws 

of the state of Ohio, and the terms of this Contract. The Governing Authority shall be 

responsible for carrying out the provisions of this Contract, unless the Contract specifically 

places a duty upon the Sponsor.  

 

B. Community School Obligations.  The Governing Authority, for itself and on behalf of 

the School, covenants and agrees as follows: 

 

 1. As required by Section 3314.03(A)(1) of the Ohio Revised Code, the School, 

having been established as either a nonprofit corporation (if established under 

Chapter 1702 of the Ohio Revised Code prior to April 8, 2003), or a public benefit 

corporation (if established after April 8, 2003), shall be operated and maintain its 

status as a nonprofit corporation in good standing.  

 

2. The School’s Certificate of Incorporation, Articles of Incorporation, Appointment 

of Statutory Agent, Code of Regulations, Taxpayer Employer ID No., Ohio 

certificate of non-profit status, and IRS Letter of Determination of the School’s 

federal tax-exempt status (or, until the Letter of Determination is issued, copy of 

the submitted IRS Form 1023) are attached as ATTACHMENT 1 to this Contract. 

If any of these documents are modified or created subsequent to this Contract being 
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executed, the School must submit these documents to the Sponsor in a timely 

manner, not to exceed 30 days after receipt or execution.  

 

3. Except as otherwise addressed or permitted by this Contract or the Sponsor, any 

third-party service contracts entered into or amended after the effective date of this 

Contract shall provide for a right to cancel, terminate, or non-renew effective upon 

the termination or expiration date of this Contract.  

 

4. In accordance with the Ohio Revised Code, as a community school pursuant to 

Chapter 3314 of the Ohio Revised Code, the School shall comply with Sections 

9.90, 9.91, 109.65, 121.22, 149.43, 2151.357, 2151.421, 2313.19, 3301.0710, 

3301.0711, 3301.0712, 3301.0715, 3301.0729, 3301.24, 3301.948, 3302.037, 

3313.472, 3313.473, 3313.474, 3313.50, 3313.539, 3313.5310, 3313.5318, 

3313.5319, 3313.608, 3313.609, 3313.6012, 3313.6013, 3313.6014, 3313.6020, 

3313.6024, 3313.6026, 3313.6028, 3313.6029, 3313.6031, 3313.643, 3313.648, 

3313.6411, 3313.6413, 3313.66, 3313.661, 3313.662, 3313.666, 3313.667, 

3313.668, 3313.669, 3313.6610, 3313.67, 3313.671, 3313.672, 3313.673, 3313.69, 

3313.71, 3313.716, 3313.718, 3313.719, 3313.7112, 3313.7117, 3313.721, 

3313.753, 3313.80, 3313.814, 3313.816, 3313.817, 3313.818, 3313.819, 

3313.8110, 3313.86, 3313.89, 3313.96, 3319.073, 3319.077, 3319.078, 3319.0812, 

3319.238, 3319.318, 3319.321, 3319.324, 3319.39, 3319.391, 3319.393, 3319.41, 

3319.46, 3319.614, 3319.90, 3320.01, 3320.02, 3320.03, 3320.04, 3321.01, 

3321.041, 3321.13, 3321.14, 3321.141, 3321.17, 3321.18, 3321.19, 3322.20, 

3322.24, 3323.251, 3327.10, 4111.17, 4113.52, 5502.262, 5502.703, and 5705.391 

and Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141., and 4167. of the 

Ohio Revised Code, as if it were a school district and will comply with Section 

3301.0714 of the Ohio Revised Code in the manner specified in Section 3314.17 of 

the Ohio Revised Code. Additionally, if applicable, the School will comply with 

Sections 3301.50 to 3301.59 of the Ohio Revised Code and the minimum standards 

for preschool programs prescribed in rules adopted by the Department of Children 

and Youth under Section 3301.53 of the Ohio Revised Code, as well as Section 

3313.7118 of the Ohio Revised Code if it serves elementary school students. 

 

The School will comply with Sections 3313.6021 and 3313.6023 of the Ohio 

Revised Code as if it were a school district unless it is an internet- or computer-

based community school, or a community school in which a majority of the enrolled 

students are children with disabilities as described in division (B)(2) of Section 

3314.35 of the Ohio Revised Code. The School will comply with Section 3321.191 

of the Ohio Revised Code, unless it is an internet- or computer-based community 

school that is subject to Section 3314.261 of the Ohio Revised Code. 

 

As outlined in Section 3323.012 of the Ohio Revised Code, the School is 

considered a school district for purposes of Chapter 3323 of the Ohio Revised Code. 

The School is also considered a school district for all purposes provided for in 

Section 3314.082 of the Ohio Revised Code. The Governing Authority and 

School shall also comply with Chapter 102 and Section 2921.42 of the Ohio 
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Revised Code and must have a conflicts of interest policy. The Governing 

Authority and School will comply with Sections 3302.04 and 3302.041 of the Ohio 

Revised Code, except that any action required to be taken by a school district 

pursuant to those Sections shall be taken by the Sponsor in accordance with the 

Ohio Revised Code. The School shall comply with federal and state laws regarding 

the education of students with disabilities.  

 

To comply with requirements in this Section, members of the Governing 

Authority, the designated fiscal officer, the Chief Administrative Officer, other 

administrative employees of the School, and, if applicable, all individuals 

performing supervisory or administrative services for the School under a contract 

with the operator shall complete training on an annual basis on the public records 

and open meetings laws as may be required by law. All Governing Authority 

members shall annually submit to the Sponsor a conflicts of interest disclosure. 

 

The School, unless it is an internet- or computer-based community school, will 

comply with Section 3313.801 of the Ohio Revised Code, as if it were a school 

district. 

 

5. The School and Governing Authority shall not carry out any act or perform any 

function that is not in compliance with the Ohio Community School Law located 

in Ohio Revised Code Chapter 3314 or other applicable laws in the Ohio Revised 

Code, the United States Constitution, the Ohio Constitution, or Federal law.  

 

6. ATTACHMENT 2 contains the deed or lease agreement and an outline of the 

School facilities including: a detailed description of each facility used for 

instructional purposes, specifying the location of the School, the physical and/or 

mailing address, and approximate number of square feet utilized by the School; the 

annual costs associated with leasing each facility that are paid by or on behalf of 

the School; if applicable, the annual mortgage principal and interest payments that 

are paid by the School; and the name of the lender or landlord, identified as such, 

and the lender’s or landlord’s relationship to the operator, if any. The facilities used 

by the School will not be changed or altered in a way that would materially impact 

the available square footage without the prior written consent of the Sponsor, 

which consent shall not be unreasonably withheld, delayed, or conditioned. To the 

extent that square footage is moved or replaced with alternative classroom settings, 

the Sponsor must consent to any such changes which consent shall not be 

unreasonably withheld, delayed, or conditioned. 

  

 If the School changes or expands its location, and such location has been or will be 

leased, no lease shall be signed by the Governing Authority unless in accordance 

with the financial plan included with ATTACHMENT 7, which may be revised to 

include the specifics of the costs for the new location. The Sponsor shall have the 

right to inspect the site before a lease is signed. If the location has been or will be 

purchased by the Governing Authority, the contract of sale and related documents 

shall not be signed unless in accordance with the financial plan included with 
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ATTACHMENT 7, which may be revised to include the specifics of the costs for 

the new location. Approval of the financial plan or site shall not be unreasonably 

withheld, delayed, or conditioned. After leasing or purchasing a site, a copy of the 

fully executed lease or conveyance documents, subsequent amendments, 

modifications, or renewals thereof, and all related documents shall be provided to 

the Sponsor within 10 business days and included in ATTACHMENT 2, along 

with updated facilities information as specified above and in Section 3314.03(A)(9) 

of the Ohio Revised Code. 

 

Any facility used for or by the School shall meet all applicable standards 

established by state or federal law for community school buildings, including, but 

not limited to, all requirements imposed by the Americans with Disabilities Act 

unless legally exempted.  

 

The Governing Authority recognizes the rights of public health and safety 

officials to inspect the facilities of the School and to order the facilities closed if 

those facilities are not in compliance with health and safety laws and regulations. 

 

The Ohio Department of Education and Workforce has the authority as the 

community school oversight body to suspend the operation of the School under 

Section 3314.072 of the Ohio Revised Code if the Ohio Department of Education 

and Workforce has evidence of conditions or violations of law at the School that 

pose an imminent danger to the health and safety of the School’s students and 

employees working in the School and the Sponsor refuses to take such action.  

 

7. The School shall be authorized to provide learning opportunities for grades K-12 

for at least 25 students for a minimum of 920 hours per school year or in accordance 

with any applicable changes of law.  

 

8. The School was not a non-public chartered or non-chartered school in existence on 

January 1, 1997. This representation is material, and if in error, the Sponsor may 

terminate this Contract. For purposes of this Section, if the School is new but the 

faculty and students in 1997 were almost all located at the same non-public 

chartered or non-chartered school in existence on January 1, 1997, the School will 

be considered to be a non-public chartered or non-chartered school. 

 

9. The School shall be nonsectarian in its programs, admissions policies, employment 

practices, and all other operations, and it will not be operated by a sectarian school 

or religious institution. 

 

10. A list of the current members of the Governing Authority, including all contact 

information required by law, is included as ATTACHMENT 3. A description of 

the process by which the Governing Authority of the School shall be selected in 

the future shall also be included, unless that process is outlined in the Code of 

Regulations included with ATTACHMENT 1. The Governing Authority shall 

consist of not less than 5 members and a majority of the members must be 
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comprised of individuals who live or work in the county in which the School is 

located, or an adjacent county. In accordance with Section 3314.035 of the Ohio 

Revised Code, the Governing Authority shall ensure the name of each member is 

posted on the School’s website. For new members, the School’s website shall be 

updated within 30 days of appointment. 

 

No person shall serve on the Governing Authority under any of the circumstances 

prohibited by Section 3314.02(E) of the Ohio Revised Code, including, but not 

limited to, serving on the governing authority of more than 5 community schools at 

the same time, unless as allowed by Section 3314.02(E)(3) of the Ohio Revised 

Code. Additionally, in accordance with Section 3314.02(E)(7), each then current 

member of the Governing Authority shall make the required annual disclosures 

by October 31 of each year or within 60 days of appointment to the Governing 

Authority. 

 

Meetings of the Governing Authority must occur at least 6 times per year in the 

county in which the School is located, or an adjacent county, and at least 1 meeting 

must be held at the School. Unless the Governing Authority has approved a 

different rule in compliance with the requirements in Section 121.22 of the Ohio 

Revised Code, proper notice of any regularly scheduled meeting and all special 

meetings shall be published on the School’s website and any other location that the 

School determines would be useful to provide notice of its public meeting. Written 

notification of any regularly scheduled meeting shall be provided to the Sponsor at 

least 7 days in advance and notice to the Sponsor shall be provided immediately 

upon the scheduling of any special or emergency meeting. Appropriate documents 

related to any public meeting under Section 121.22 of the Ohio Revised Code shall 

be provided to the Sponsor at the same time they are provided to Governing 

Authority members.  

 

At all times, 1 representative of the Sponsor or its designee shall be granted all 

rights and privileges associated with being a non-voting member of the Governing 

Authority, but shall not be considered a member of the Governing Authority 

under any provision of Ohio law or this Contract. This representative or designee 

has the authority to attend all executive sessions, unless explicitly excused by the 

Governing Authority so that the Sponsor may be discussed or to avoid 

unintentional waiver of attorney-client privilege. Any Sponsor representative or 

designee present during executive session of the Governing Authority must 

maintain appropriate confidentiality. This confidentiality requirement does not 

preclude the individual from sharing information with other employees or agents 

of the Sponsor, as long as the employees or agents require such information to 

perform services under this Contract and likewise maintain the level of 

confidentiality of information discussed in such executive sessions as is required of 

members of the Governing Authority. 

 

All members of the Governing Authority must be approved by the Sponsor prior 

to appointment as an official member counted for quorum and voting purposes, 
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which approval shall not be unreasonably withheld, delayed, or conditioned. Any 

individual under final consideration for appointment to the Governing Authority 

shall have an Ohio and federal criminal records check conducted in the manner 

described in Section 3319.39 of the Ohio Revised Code and as may be required by 

law every 5 years after the initial criminal records check is performed. The results 

of these criminal records checks shall be provided first to the Governing Authority 

or its legal counsel and then to the Sponsor. Any consent needed to forward the 

results of the criminal records checks by prospective Governing Authority 

members shall be obtained by the Governing Authority. The names, mailing 

addresses, electronic mail addresses, telephone numbers, and biographical 

information reflecting experience, education, and/or professional information of 

current and prospective members of the Governing Authority shall also be 

provided to the Sponsor. To the extent that the Sponsor needs assistance from the 

Governing Authority confirming the lack of findings of recovery, assistance from 

the Governing Authority will not be unreasonably withheld.   

 

Within 1 year of appointment to the Governing Authority, all members without 

community school governing authority experience must attend at least 8 hours of 

training. Any training offered by the Sponsor shall be free of charge. The annual 

training required in Section 3314.037 of the Ohio Revised Code shall count toward 

the required hours of training noted above. The Governing Authority shall be 

permitted to obtain training from an outside provider with approval given by the 

Sponsor, which approval shall not be unreasonably withheld, delayed, or 

conditioned.  

 

The Governing Authority may provide by resolution for the compensation of each 

of its members in accordance with Ohio law. The Governing Authority shall 

submit such a resolution to the Sponsor promptly upon its approval.  

 

Additionally, any attorney, accountant, or entity specializing in audits contracted 

by the Governing Authority shall be independent from the Sponsor and operator 

as contracted by the Governing Authority.  

 

11. The School’s Chief Administrative Officer will be the School’s leader and chief 

administrator. This individual is responsible for the daily operations at the School 

and will be listed in any state reporting system as the Superintendent, or other 

similar title. Within 5 business days, the School or the School’s designee shall 

notify the Sponsor, in writing, of any change in the identity of the School’s Chief 

Administrative Officer and shall include any documentation required by law.  

 

12. The School shall begin operation for the academic year no later than September 30 

(unless it is a drop-out prevention and recovery program) by teaching the minimum 

number of students required by law or this Contract.  

 

13. The School's Educational Plan, including its mission, academic goals, 

characteristics of students the School is hoping to attract (including ages and 
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grades), instructional program and methods, focus of the curriculum, educational 

philosophy of the School, and a description of the learning opportunities that will 

be offered to students (including both classroom and non-classroom based learning 

opportunities, if present) that complies with the criteria for student participation in 

Section 3314.08(H)(2) of the Ohio Revised Code are attached as ATTACHMENT 

4. If applicable, ATTACHMENT 4 shall also include a notation if the Governing 

Authority is seeking designation as a STEM school equivalent under Section 

3326.032 of the Ohio Revised Code, and, if the School is operating using the 

blended learning model as defined in Section 3301.079 of the Ohio Revised Code, 

the required information as outlined in Section 3314.03(A)(29) of the Ohio Revised 

Code. The Governing Authority shall give the Sponsor advanced written notice 

of its desire to update ATTACHMENT 4; however, changes shall not be 

implemented without prior written approval of the Sponsor, which approval shall 

not be unreasonably withheld, delayed, or conditioned. Additionally, if the School 

is serving any of grades K-8, multiple grade levels shall not be served concurrently 

in the same classroom without prior written approval of the Sponsor, which 

approval shall not be unreasonably withheld, delayed, or conditioned.  

 

In the event the School is at risk of state-issued sanctions, including, but not limited 

to, permanent closure based upon poor academic performance, the Sponsor may 

take prompt action to require additional information and requirements be 

incorporated into ATTACHMENT 4. In such an instance, the School and 

Governing Authority agree to comply with reasonable requests, including, but not 

limited to, an in-depth evaluation of the School’s curriculum and instructional 

methods by qualified curriculum and instructional professionals, quarterly reviews 

of the School Improvement Plan, and any other items deemed necessary by the 

Sponsor. 

 

14. The Performance and Accountability Plan is included as ATTACHMENT 5 and 

identifies the minimum performance standards and/or performance requirements to 

be satisfied by the Governing Authority and the School in the Core Performance 

Areas of legal compliance, organization and operational performance, financial 

performance, and student and academic performance, including all applicable 

report card measures set forth in Sections 3302.03 or 3314.017 of the Ohio Revised 

Code.  

 

Within 60 days of being notified by the Sponsor, the Governing Authority shall 

submit a Performance Improvement Plan, as outlined in the Performance and 

Accountability Plan, for any individual indicator, goal, or data point where the 

Governing Authority or School did not meet the standards.  

 

The Performance and Accountability Plan will be a significant factor in any 

Sponsor action in accordance with Section F. of this Contract, including, but not 

limited to, requiring a Performance Improvement Plan, being placed on probation, 

or issuing an intent to suspend operations. Additionally, an egregious 

underperformance or a consistent inability to meet the standards of indicators, 
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goals, or data points in any of the Core Performance Areas will also factor into any 

action taken by the Sponsor. The Sponsor reserves the right to make changes to 

the Performance and Accountability Plan as necessary. The Governing Authority 

recognizes that these changes may be required and the Sponsor agrees to 

reasonably negotiate any changes with the Governing Authority, prior to 

implementation.  

 

The School shall timely administer all statewide achievement assessments required 

by law, and the results of the assessments will be a factor used to determine progress 

toward meeting the student and academic performance requirements included in 

the Performance and Accountability Plan. 

 

15. Within 4 months after the end of each school year, the Governing Authority must 

submit a report of its activities and progress in meeting the goals and standards set 

forth in this Contract and its financial status to the Sponsor and the parents of all 

students enrolled in the School.  

 

16. The Governing Authority or its designee shall report annually to the Sponsor and 

the Ohio Department of Education and Workforce on the day set by the Ohio 

Department of Education and Workforce all of the reporting requirements set by 

Chapter 3314 of the Ohio Revised Code, including, but not limited to, those found 

in Section 3314.08(B) of the Ohio Revised Code. 

 

17. The Governing Authority or its designee shall report in writing every month to 

the Sponsor with statistics and other items required by the Sponsor, including 

financials, enrollment, staff and teacher turnover, expulsions, suspensions, and 

shall respond promptly to the Sponsor’s inquiries regarding such information or 

other matters the Sponsor reasonably deems important. The Sponsor shall be 

allowed to observe the School in operation at site visits and shall have open access 

for such visits. The Sponsor will use its reasonable discretion when determining 

when to conduct such visits, and, while visiting the School, the Sponsor shall use 

best efforts to avoid undue disruption of the learning environment. Upon the written 

request of Sponsor, the Governing Authority shall also report in writing all of the 

following data: total assets, current assets, total liabilities, current liabilities, total 

number of people on payroll, gross revenue, occupancy cost, payroll/instruction 

cost, state revenue, operator fee cost, grant revenue, and total number of students. 

 

The Governing Authority, School, and Sponsor agree and state that pursuant to 

20 U.S.C. Section 1232g, the Family Educational Rights and Privacy Act 

(“FERPA”) and 34 CFR Part 99, the Sponsor is an authorized representative of a 

state educational authority and that the School is permitted to disclose to the 

Sponsor personally identifiable information from an education record of a student 

without parental consent (or student consent where applicable) so long as the 

Sponsor has a necessary and a legitimate educational interest. Uses of the 

information may include conducting audits, compliance evaluations, and other 

reviews as necessary for the Sponsor to carry out its statutory duties. Accordingly, 
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the School agrees to grant to Sponsor’s employees with an applicable legitimate 

educational interest access as defined hereinafter to “education records” as defined 

by FERPA and all documents, records, reports, databases, and other information 

made available to or maintained by the School or its agent(s) (including, if 

applicable, the operator) that is reportable to the Ohio Department of Education and 

Workforce or its agencies, to the Ohio Auditor of State, or to any outside vendor, 

and to which the Sponsor has a legitimate educational interest. Such information 

shall include, but is not limited to, the School Options Enrollment System, and the 

Education Management Information System, or any successor systems. "Full and 

complete access" shall include the ability to inspect and copy paper and electronic 

documents at the School and the School or its agent(s) (including, if applicable, the 

operator) shall provide usernames and passwords where applicable to enable the 

Sponsor to have remote self-service access in read-only format, if available. 

 

The Governing Authority hereby appoints the Sponsor as a representative 

pursuant to Section 3319.39(D) of the Ohio Revised Code, for purposes of 

receiving and reviewing the results of criminal records checks performed pursuant 

to Section 3319.39(A)(1) of the Ohio Revised Code for employees working at the 

School and authorizes its agent(s) (including, if applicable, the operator) to 

communicate this information directly to the Sponsor. 

 

The Sponsor agrees to comply with FERPA and the regulations promulgated 

thereunder and warrants that it uses reasonable methods to limit Sponsor employee 

access to only those records in which they have legitimate educational interests and 

that as required by law the Sponsor will destroy all copies of the educational 

records when no longer needed for the purposes outlined in this Contract, or 

otherwise needed under state or federal law or any applicable court order.  

 

The Sponsor agrees that it is responsible for any and all reasonable costs or 

damages that result from the Sponsor’s failure to comply with FERPA, or the 

Sponsor’s failure to comply with other state and federal laws regarding the privacy 

of education records and the results of criminal records checks. Sponsor shall also 

be responsible for any liability or adverse consequence(s) resulting from an 

accidental or other deletion, release, or alteration of information or data systems of 

the School or Ohio Department of Education and Workforce as a result of such 

access.  

 

18. The admission procedures of the School are set forth in ATTACHMENT 6 and 

shall comply with Section(s) 3314.06, and, if applicable, 3314.061 of the Ohio 

Revised Code, including the following requirements: 

 

(a) Specify that the School will not discriminate in its admission of students to 

the School on the basis of gender, race, religion, color, national origin, 

disability, intellectual ability, athletic ability, or measurement of 

achievement or aptitude; and, 
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(b) Be open to any individual entitled to attend school in the state of Ohio 

pursuant to Section 3313.64 or Section 3313.65 of the Ohio Revised Code, 

except that admission to the School may be limited to (i) students who have 

obtained a specific grade level or are within a specific age group; (ii) 

students who meet a definition of “at-risk” that the parties to this Contract 

agree upon, and/or; (iii) residents of a specific geographic area within the 

district as defined in this Contract. 

 

 The Governing Authority and School shall allow the enrollment of students who 

reside in any district in the state of Ohio, unless the admissions procedures set forth 

in ATTACHMENT 6 establishes a different and lawful enrollment policy. 

  

The School will not restrict its marketing or recruiting efforts to any particular 

racial or ethnic group, but will attempt to achieve the racial and ethnic balance 

reflective of the community it serves. The School's methods for achieving this 

balance are described in ATTACHMENT 6. 

 

Notwithstanding the admissions procedures of this Contract, in the event that the 

racial composition of the enrollment of the School violates a federal desegregation 

order, the School shall take all corrective measures to comply with the 

desegregation order. 

 

If the number of applicants exceeds the capacity of the School's programs, classes, 

grade levels, or facilities, then students shall be admitted by lot from all eligible 

applicants, except preference shall be given to students attending the School the 

previous year and to students who reside in the district in which the School is 

located. Preference may also be given to eligible siblings of students attending the 

School the previous year and children of full-time staff members employed by the 

School, provided the total number of children of staff members receiving this 

preference is less than five percent of the School’s total enrollment. 

 

 19. Tuition in any form shall not be charged for the enrollment of any student, except 

for the enrollment of any student who is not a resident of Ohio in accordance with 

Section 3314.08(F) of the Ohio Revised Code. The School shall not require 

contributions either from any student eligible to enroll or enrolled in the School or 

from any parent or guardian of a student who is enrolled or intending to enroll in 

the School. Nothing in this Section shall prevent the School from charging 

reasonable class, book, or similar fee(s), or engaging in voluntary fund-raising 

activities.  

 

20. The School shall follow all reasonable dismissal procedures, according to Section 

3314.03(A)(6)(a) of the Ohio Revised Code. 
 

21. The Governing Authority shall adopt a school attendance policy that includes 

procedures for verifying attendance, as required by law, and for automatically 

withdrawing a student from the School if the student, without legitimate excuse, 

fails to participate in 72 consecutive hours of the learning opportunities offered to 
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the student. Attendance and participation policies will be available for public 

inspection. Attendance and participation records shall be made available to the 

Ohio Department of Education and Workforce, the Ohio Auditor of State, and the 

Sponsor, to the extent permitted by FERPA and Section 3319.321 of the Ohio 

Revised Code.  

 

The Governing Authority shall adopt an enrollment and attendance policy or 

policies requiring a student's parent to notify the School when there is a change in 

the location of the parent's or student's primary residence. Such policy or policies 

shall also require the verification of student residence and address information for 

students enrolling in or attending the School. 

 

22. The Governing Authority shall adopt a policy regarding suspension, expulsion, 

emergency removal, and permanent exclusion of a student that specifies, among 

other things, the types of misconduct for which a student may be suspended, 

expelled, or removed, and the due process related to any action taken under this 

Section. The policy and practices shall comply with the requirements of Sections 

3313.66, 3313.661, and 3313.662 of the Ohio Revised Code. Those policies and 

practices shall not unlawfully infringe upon the rights of students with disabilities 

as provided by state and federal law. 

 

23. Unless operations are suspended in accordance with Section 3314.072 of the Ohio 

Revised Code, the School must remain open for students to attend until the end of 

the school year in which it is determined that the School must close. The programs 

provided to students in the final year of the School must continue without 

interruption or reduction to the fullest extent possible, unless program changes are 

approved in writing by the Sponsor. The Sponsor may, but is not obligated to, 

assume operation of the School as provided for in Section 3314.073 of the Ohio 

Revised Code. Provided prior written notice is delivered to all members of the 

Governing Authority, and a reasonable opportunity to cure, the Sponsor may also 

remove or replace members of the Governing Authority if the member abandons 

or materially breaches their duties under this Contract or at law in a manner that 

could cause immediate and irreparable harm to the School and/or its students. 
 

24. At least 1 full-time classroom teacher or 2 part-time classroom teachers each 

working more than 12 hours per week must be employed to work in the School. 

The full-time classroom teachers and part-time classroom teachers working more 

than 12 hours per week shall be licensed in accordance with Sections 3319.22 to 

3319.31 of the Ohio Revised Code. Pursuant to Section 3319.301 of the Ohio 

Revised Code, non-licensed persons, who are otherwise qualified, may teach up to 

12 hours per week. Non-licensed persons, who are otherwise qualified, teaching in 

a STEM school or an industry-recognized credential program offered at a dropout 

recovery community school may teach classes for not more than 40 hours per week 

in the School. In accordance with Section 3314.104 of the Ohio Revised Code, the 

School shall not employ an individual in any position if the State Board of 

Education permanently revoked or permanently denied the individual a license 

under section 3319.31 of the Ohio Revised Code or if the individual entered into a 
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consent agreement under division (E) of section 3319.311 of the Ohio Revised 

Code in which the individual agreed never to apply for a license after the date on 

which the agreement was entered into. The student to full-time equivalent 

classroom teacher ratio shall be no more than 28:1 without prior written approval 

of the Sponsor, which will not be unreasonably withheld. The School may employ 

non-teaching employees. 

 

If the School is the recipient of moneys from a grant awarded under the federal race 

to the top program, Division (A), Title XIV, Sections 14005 and 14006 of the 

"American Recovery and Reinvestment Act of 2009," Pub. L. No. 111-5, 123 Stat. 

115, the School will pay teachers based upon performance in accordance with 

Section 3317.141 and will comply with Section 3319.111 of the Ohio Revised Code 

as if it were a school district.  

 

25. Although the Governing Authority may employ teachers and non-teaching 

employees necessary to carry out its mission and fulfill this Contract, no contract 

of employment shall extend beyond the expiration of this Contract or termination 

according to the procedures set forth in the Ohio Revised Code.  

 

26. The Governing Authority shall specify any arrangements for providing health and 

other benefits to employees. To the extent required by law, the benefits provided 

by the School must include and are subject to Chapters 3307 and 3309 of the Ohio 

Revised Code (“STRS” and “SERS”), as applicable. 

 

27. The School’s financial records shall be maintained in the same manner as are 

financial records of school districts, pursuant to rules of the Ohio Auditor of State.  

  

The School shall submit to the Sponsor no later than November 15th of each year 

a draft of the statutorily-required reports to be generated and submitted to the Ohio 

Auditor of State no later than 150 days following the close of the fiscal year. In the 

event this statutory requirement is lifted, the School shall be required to comply 

with relevant statutory provisions. 

 

The School shall meet the requirements of the duly authorized laws, rules, and 

procedures for program and financial audits established by the Ohio Auditor of 

State and the Ohio Department of Education and Workforce. The audits shall be 

conducted in accordance with Section 117.10 of the Ohio Revised Code.  

 

The Sponsor may order a financial audit of the School if, in the sole discretion of 

the Sponsor, the Sponsor has reason to believe that the School has:  

 

(a)  Engaged in, been a victim of, or is in any way otherwise connected to 

irregularities or improprieties involving the School’s finances;  

 

(b)  Improperly maintained its financial records; and/or,  
 

(c)  Insufficient financial controls in place.  
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If an audit is ordered under this Section, the Governing Authority or School shall 

pay the costs. In the event this audit does not materially support findings regarding 

any of the reasons for which the Sponsor may order such audit as described in (a) 

through (c) above, the Sponsor shall reimburse the Governing Authority or 

School for direct costs associated with a third-party auditor within a reasonable 

time period. 

 

Any breach of this provision will be considered a material breach. The Sponsor 

may exercise all rights afforded to it under statutory or common law to enforce this 

provision. To the extent that the Sponsor incurs damages based upon the School’s 

breach of this provision, the School agrees to compensate the Sponsor for all 

reasonable costs and damages resulting directly from the School’s breach of this 

provision.  

 

28. The fiscal year for the School shall begin July 1 and end June 30 of the following 

year. 

 

29. A financial plan detailing a projected School budget for each fiscal year of this 

Contract and specifying the total estimated per pupil expenditure amount for each 

such year is included with ATTACHMENT 7. The Governing Authority and 

School agree that if a deficit is projected, the parties will take appropriate measures 

to budget for a positive cash flow. All projected and actual revenue sources must 

be included in the plan. In accordance with Section 3314.042 of the Ohio Revised 

Code, the Governing Authority agrees to comply with Section 3301.07(B)(2) of 

the Ohio Revised Code in terms of financial reporting. 

 

An appropriately licensed and bonded, fiscal officer shall be designated by the 

Governing Authority. Except as provided by Section 3314.011(D) of the Ohio 

Revised Code, the fiscal officer shall be employed by or engaged under a contract 

with the Governing Authority of the School. The School’s designated fiscal 

officer shall maintain the internal financial controls, as approved by the Governing 

Authority, and carry a bond for this individual School in an amount no less than 

$25,000.00. All revenue received by the School pursuant to state or federal law, or 

pursuant to a grant shall be placed in the custody of the fiscal officer. The fiscal 

officer’s bond, proper contact information, license, and the approved policies and 

procedures establishing internal financial controls shall be included in 

ATTACHMENT 7. If the fiscal officer changes, the Governing Authority shall 

immediately notify the Sponsor in writing and provide updated fiscal officer 

documentation within 10 business days, such as confirmation of the bond and other 

requirements of this Contract as they relate to the School’s fiscal officer.  
 

The Governing Authority agrees that annual documents created or overseen by 

the fiscal officer, including but not limited to the three-year forecast, annual 

operating budget, and federal spending plan, shall not be approved at a meeting 

unless the fiscal officer participates either in-person or by means of teleconference, 

video conference, or any other similar electronic technology, for the discussion of 
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those documents. If the fiscal officer is unable to participate in the meeting, an 

individual designated by the fiscal officer, who is familiar with the document(s) 

being discussed and can answer questions posed by the Governing Authority, can 

be substituted. 

 

If the Ohio Auditor of State or other independent auditor concludes the School’s 

financial records are unauditable, for any fiscal year in which the individual listed 

in ATTACHMENT 7 was the fiscal officer of the School, the School shall take 

immediate action to suspend the fiscal officer and retain the services of another 

fiscal officer in good standing.  

 

If the Governing Authority enters into an agreement with an operator to manage 

daily operations at the School, the Governing Authority agrees to procure from 

the operator, sufficient data, at the Sponsor’s discretion, to allow the Sponsor to 

review the Governing Authority and School’s financial information relative to 

revenue, expenses, and all other financial information allowed by law.  

 

30. Pursuant to Section 3314.08(G) of the Ohio Revised Code, the School may borrow 

money to pay any necessary and actual expenses of the School in anticipation of 

receipt of any portion of the payments to be received by the School pursuant to 

Section 3317.022 of the Ohio Revised Code. The School may issue notes to 

evidence such a borrowing to mature as necessary. The proceeds from the notes 

shall be used only for the purposes for which the anticipated receipts may be 

lawfully expended by the School. The School may borrow money for a term not to 

exceed 15 years for the purpose of acquiring facilities. Any monies loaned to the 

School by the operator, including facilities loans or cash flow assistance, must be 

accounted for, documented, and bear interest at a fair market rate. 
 

31. The Governing Authority shall purchase, or ensure that, insurance coverage 

providing for the general liability of the School is maintained at all times. The 

Governing Authority shall ensure that this liability insurance policy provides 

coverage for itself; the School and its employees; and shall include the Sponsor, 

its Board, officers, employees, and contractors of the Sponsor as additional 

insureds thereunder. The policy or certificate indicating coverage shall be provided 

to the Sponsor upon execution of this Contract. This policy shall provide coverage 

in amounts not less than $1 million per occurrence, $2 million in the aggregate, and 

at least a $5 million umbrella covering all claims otherwise payable under the 

policy. The Governing Authority shall provide documentation regarding any 

change in or renewal of this policy to the Sponsor as soon as reasonably practicable 

following the renewal of the policy and shall require the insurer to notify the 

Sponsor in writing promptly upon receiving notification from the insurer of any 

material adverse change to, or cancellation of, such coverage. To the extent 

obtained under this Contract, the School must provide copies of all commercial 

general liability, real or personal property, directors and officers liability insurance, 

proof of workers’ compensation payments, and unemployment compensation 

payments, and notice of lapse of any such coverage to Sponsor within 5 business 

days of written request by the Sponsor. 
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32. The Governing Authority and School shall indemnify and hold harmless the 

Sponsor and its Board, and their respective members, employees, agents, and 

officers, from any claims, demands, actions, suits, causes of action, obligations, 

losses, costs, expenses, attorneys’ fees, damages, judgments, orders and liabilities 

of whatever kind or nature, in law, equity or otherwise, arising from any of the 

following, which include, but are not limited to: 

 

(a) A failure of the Governing Authority and/or School or any of its officers, 

trustees, directors, employees, successors, agents, or contractors to perform 

any duty, responsibility, or obligation imposed by law or by this Contract; 

and/or 

 

(b) An action or omission by the Governing Authority and/or School or any 

of its officers, trustees, directors, employees, successors, agents, or 

contractors that result in injury, death, or loss to person or property, breach 

of contract, or violation of statutory law or common law (state and federal). 

 

The entering into of this Contract and the oversight of the Sponsor of the School 

and the Governing Authority pursuant to this Contract, shall in no way implicate 

the Sponsor or render it liable or responsible for the acts or omissions of the 

Governing Authority or the School. 

 

The parties agree that the Governing Authority and School will not be required to 

indemnify the Sponsor and its Board to the extent that the relevant actions were 

attributable to specific acts or omissions by the Sponsor and/or its Board. In 

addition, in the event that the Governing Authority and School engage in litigation 

that is adverse with the Sponsor and/or its Board, or vice versa, no indemnification 

applies.  

 

To comply with Ohio law, this indemnification provision is limited to $5 million. 

The Governing Authority and School hereby agree that it will name the Sponsor 

as an additional insured under its required insurance policies up to and including 

the required amount of indemnification.  

 

33. Where required by this Contract, the Governing Authority and School shall 

comply with all reasonable requests of the Sponsor. Unless otherwise directed in 

writing for a longer period of time, any reasonable request of the Sponsor shall be 

fulfilled in writing within 10 business days.  

 

34. If the School includes a high school, the School shall comply with Sections 

3313.61, 3313.611, 3313.614, 3313.617, 3313.618, and 3313.6114 of the Ohio 

Revised Code, except with regard to students who entered ninth grade for the first 

time before July 1, 2010, the requirement in Sections 3313.61 and 3313.611 of the 

Ohio Revised Code that a person must successfully complete the curriculum in any 

high school prior to receiving a high school diploma may be met by completing the 
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curriculum adopted by the Governing Authority. Beginning with students who 

entered ninth grade for the first time on or after July 1, 2010, the requirement in 

Section 3313.61 and 3313.611 of the Ohio Revised Code that a person must 

successfully complete the curriculum of a high school prior to receiving a high 

school diploma shall be met by completing the requirements prescribed in Section 

3313.6027 and division (C) of Section 3313.603 of the Ohio Revised Code, unless 

the person qualifies under division (D) or (F) of that Section. The School shall 

comply with the plan for awarding high school credit based on demonstration of 

subject area competency, and beginning with the 2017-2018 school year, with the 

updated plan that permits students enrolled in seventh and eighth grade to meet 

curriculum requirements based on subject area competency adopted by the Ohio 

Department of Education and Workforce under divisions (J)(1) and (2) of Section 

3313.603 of the Ohio Revised Code. Beginning with the 2018-2019 school year, 

the School shall comply with the framework for granting units of high school credit 

to students who demonstrate subject area competency through work-based learning 

experiences, internships, or cooperative education developed by the Ohio 

Department of Education and Workforce under division (J)(3) of Section 3313.603 

of the Ohio Revised Code. 

 

35. In addition to provisions provided in the Ohio Revised Code, any individual, 

responsible for the care, custody or control of a student, under final consideration 

for appointment or employment with the Governing Authority or School shall 

have an Ohio and federal criminal records check conducted in the manner described 

in Section 3319.39 of the Ohio Revised Code and as may be required by law every 

5 years after the initial criminal records check is performed. The results of all 

employee criminal records checks will be provided to the Sponsor within 3 

business days of receipt and/or appointment and subsequently upon request. 

 

36. Pursuant to Section 3314.03(A)(35) of the Ohio Revised Code, the plan and 

procedures for the School’s management and administration is fulfilled through 

various portions of ATTACHMENT 1 – Corporate Documents, ATTACHMENT 

2 – School Facilities, ATTACHMENT 3 – Governing Authority, ATTACHMENT 

4 – Education Plan,   ATTACHMENT 7 – Financial Plan, ATTACHMENT 8 – 

Management Agreement, and ATTACHMENT 9 – Organizational Structure.  

 

C. Sponsor Obligations.  The Sponsor shall work with the Governing Authority to perform 

a high-stakes review before considering any renewal of this Contract pursuant to Section 

F., or, in the Sponsor’s sole discretion, as appropriate based on the academic and/or 

financial performance, and at least once every five years. Additionally, and consistent with 

applicable law, the Sponsor shall provide monitoring, oversight, and technical assistance 

to the Governing Authority and School including, but not limited, to:  

 

1. Monitoring the School’s compliance with applicable law, and the terms of this 

Contract; 
 

2. Monitoring and evaluating the academic and fiscal performance and the 

organization and operation of the School on at least an annual basis; 
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3. Submitting the necessary, sponsor-required reports to the Ohio Department of 

Education and Workforce, or other appropriate entities; 

 

4. Providing technical assistance to assist the School in complying with applicable 

laws and this Contract; 

 

5. Intervening and taking action as the Sponsor deems necessary in the School’s 

operation to correct problems with overall performance, including, but not limited 

to, exercising its right to place the School on probation, suspend operations of the 

School, and/or terminate this Contract according to Sections 3314.073, 3314.072 

or 3314.07, respectively, of the Ohio Revised Code; 

 

6. Preparing and assisting with contingency plans in the event the School experiences 

financial difficulties or closes before the end of the school year; 

 

7.  Timely performance of any other duties related to the School that may be relegated 

to the Sponsor through state or federal law; and, 

 

8.  Pursuant to Section G. of this Contract and in compliance with Ohio law, the 

Sponsor will oversee the Governing Authority and School’s actions in the closure 

of a community school established under Chapter 3314 of the Ohio Revised Code. 

 

D. Fee Structure.  The parties covenant and agree as follows: 

  

1. As permitted by Section 3314.03(B) of the Ohio Revised Code, in consideration for 

time, organization, monitoring, oversight, technical assistance, fees, and costs of 

the Sponsor pursuant to this Contract, the Governing Authority shall pay to the 

Sponsor the amount of 3.0% of the total amount of payments for operating 

expenses that the School receives from the state each year. Such payments shall be 

paid based on invoices from the Sponsor. The invoices shall be payable within 10 

days of receipt of the invoice and the School’s receipt of the associated state funds. 

Calculations for the invoicing shall be taken from the Ohio Department of 

Education and Workforce-issued report identifying the amount of state funds paid 

to the School for the invoice period. 

 

The Governing Authority and/or School’s financial obligations regarding any fees 

due to the Sponsor under this Contract prior to termination shall survive 

termination, non-renewal, and expiration of this Contract. The fees due shall be 

limited in coverage to the term of this Contract or the duration of the Contract 

whichever is shorter, provided, that the Sponsor shall be entitled to its fees related 

to amounts received by the School or Governing Authority which are related to 

periods prior to termination, non-renewal, or expiration of this Contract whether 

such amounts are actually received during or after the term of this Contract. 

Similarly, the Sponsor shall repay any fees it receives from the School or 

Governing Authority, as appropriate, related to amounts adjusted by the Ohio 



Charter Contract: Foundation Academy, Inc. 

Page 18 of 23 

Department of Education and Workforce that are related to periods prior to 

termination, non-renewal, or expiration of this Contract whether such adjustment is 

made during or after the term of this Contract. Such repayment shall be within a 

timeframe mutually agreed to or such time as may be required by the Ohio 

Department of Education and Workforce or the Ohio Auditor of State. 

 

E. Contract Authorization.  Prior to signing this Contract, each party must authorize, in 

accordance with applicable laws and regulations, the execution of this Contract and vest 

one or more individuals with the authority to execute this Contract for and on behalf of the 

party with full authority to bind that party. Upon its execution, the Governing Authority 

and Sponsor shall provide a resolution, or other verification, indicating authorization to 

execute this Contract.  

 

F. Renewal; Termination; Closure.  Upon the expiration of this Contract and approval of 

the Governing Authority, the Sponsor may elect to renew this Contract in accordance 

with Section 3314.03(D) of the Ohio Revised Code for a term determined by the Sponsor, 

but not expiring earlier than the end of any school year. The Sponsor may elect not to 

renew the Contract upon, or terminate the Contract prior to, its expiration pursuant to 

Section 3314.07 of the Ohio Revised Code; suspend operations of the School pursuant to 

Section 3314.072 of the Ohio Revised Code, which may or may not void this Contract 

under Section 3314.072(E) of the Ohio Revised Code; and/or, place the School on 

probation or assume operation of the School in accordance with Section 3314.073 of the 

Ohio Revised Code for any reason defined in Section 3314.07(B)(1) of the Ohio Revised 

Code or any of the following: 

 

1. Failure to meet student performance requirements stated in this Contract and the 

Performance and Accountability Plan (ATTACHMENT 5); 

 

 2. Failure to meet generally accepted standards of fiscal management; 

 

3. Violation of any provision of this Contract or applicable local, state, or federal law; 

or, 

 

4. Other good cause. 

   

The Sponsor and Governing Authority recognize the authority of the Ohio Department 

of Education and Workforce to act in accordance with Sections 3314.072 and 3314.015(C) 

of the Ohio Revised Code.  

 

In reaching a decision on any Sponsor action as outlined in this Section, the Sponsor will 

consider all of the student performance requirements stated in this Contract and the 

Performance and Accountability Plan (ATTACHMENT 5), an egregious 

underperformance or a consistent inability to meet the standards of indicators, goals, or 

data points in any of the Core Performance Areas, as well as applying any other objective, 

reasonable criteria in accordance with the Sponsor’s policies in its reasonable discretion, 

and state and/or federal law. 
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Not later than January 15 in the year in which the Sponsor intends to terminate or non-

renew this Contract, the Sponsor shall notify the Governing Authority of the proposed 

action in writing. The notice shall include the reasons for the proposed action in detail. The 

Governing Authority may, within 14 days of receiving the notice, request in writing an 

informal hearing before the Sponsor, unless this time period is modified upon the 

agreement of both the Governing Authority and the Sponsor. No other appeals will be 

granted to the Governing Authority other than those provided for in Ohio law.  

 

If the Governing Authority does not intend to renew this Contract with the Sponsor, the 

Governing Authority shall notify the Sponsor at least 180 days prior to the expiration 

date of this Contract in writing, or otherwise in compliance with Ohio law. If the 

Governing Authority issues notice under this Section F., the Governing Authority 

agrees that no further action from the Sponsor is necessary, the Contract shall expire at the 

end of the term set forth in Section I., and shall not be renewed. 

 

In the event the Governing Authority provides notice to the Sponsor in accordance with 

this Section and Ohio law, the Governing Authority agrees to diligently pursue any 

necessary approval for changing sponsors and to apply for sponsorship with one or more 

eligible sponsors. The Governing Authority shall promptly respond to reasonable 

requests from the Sponsor regarding the status of such approval and the search for a 

different sponsor. By March 15 of the year this Contract expires, the Governing Authority 

shall provide the Sponsor with documentation showing that the Governing Authority has 

executed a charter contract with a different sponsor for a term beginning July 1 of that year, 

or, if it has not yet executed a charter contract, documentation which is sufficient to support 

the conclusion that a charter contract will be signed prior to July 1. For good cause and in 

the sole discretion of the Sponsor, the March 15 deadline can be extended until April 15. 

In the absence of undue hardship on students, good cause will exist under circumstances 

supporting that the Governing Authority will likely obtain a new sponsor. In the event 

the Governing Authority does not provide such documentation, the Governing 

Authority agrees to begin planning for closure and cease operations on June 30 if it does 

not have a signed sponsor contract to be effective July 1, and work with the Sponsor to 

ensure an orderly and timely school closure, including, but not limited to, prompt 

notification of parents and students.  

 

G.  Closing the Community School.  Regardless of the reason the School is closing, once it 

is determined the School will cease operations as a community school established under 

Chapter 3314 of the Ohio Revised Code, the following requirements and procedures apply 

regarding the Governing Authority and the School (unless operations continue as a public 

school of an existing school district): 

 

1. If the School is non-renewed or terminated under Sections 3314.07(B)(1)(a) or (b) 

of the Ohio Revised Code or permanently closed under 3314.35, the School shall 

permanently close at the end of the school year or applicable and lawful date. In the 

event the School permanently closes or the Governing Authority secures a new 

sponsor and for the time following expiration of this Contract, the Sponsor, 
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Governing Authority, and School agree to continue to follow all reporting 

requirements and relinquish all necessary documents until all of their 

responsibilities under this Contract are completed.  

 

2. Upon termination of this Contract, by law or by these Contract provisions, or upon 

dissolution of the Ohio non-profit corporation which operates the School, all 

equipment, supplies, real property, books, furniture or other assets of the School, 

including, property acquired by the operator in the manner described in Section 

3314.0210 of the Ohio Revised Code, shall be distributed in accordance with 

Sections 3314.015(E) and 3314.074 of the Ohio Revised Code, and the Governing 

Authority’s Articles of Incorporation, and Code of Regulations.  

 

3. Upon prior written request of the Sponsor, the Governing Authority, School, 

and/or their agents will immediately provide the Sponsor any and all 

documentation and records, including, but not limited to, financial records deemed 

necessary within reason by the Sponsor to facilitate the School’s closure. This 

transmittal of documentation and records to the Sponsor excludes all students’ 

educational records, which should be forwarded to the individual student’s school 

district of residence or where the student has enrolled.  

 

4. In accordance with Section 3314.44 of the Ohio Revised Code, the School’s leader, 

as Chief Administrative Officer of the School, shall take all reasonable steps 

necessary to collect and assemble the students’ educational records in an orderly 

manner and transmit the records to the student’s school district of residence within 

7 business days of the School’s closing. The fiscal officer shall deliver all financial 

and enrollment records to the Sponsor within 30 days of the School’s closure. The 

School agrees that any fiscal services agreement entered into after the effective date 

of this Contract will state that the fiscal officer is primarily responsible for all 

finance-related portions of the closing procedures if the School closes. 

Additionally, the Governing Authority agrees that the fiscal officer is primarily 

responsible for closing procedures related to the finances of the School and, upon 

the written request of the Sponsor, the Governing Authority agrees to remain in 

place and will use its best efforts to retain the services of a fiscal officer to complete 

a final audit, if the current fiscal officer is no longer available. 

 

5. The School also hereby agrees that it will cooperate fully with Sponsor to complete 

the appropriate procedures and paperwork as outlined by the Sponsor, the Ohio 

Department of Education and Workforce, or in statute in the event the School is 

closed. Any refusal by the School to cooperate fully with Sponsor will be 

considered a material breach of this Contract.  

 

6. In the event that this Contract is voided by operation of Section 3314.016(C) of the 

Ohio Revised Code or similar provision based upon sponsor rating, the parties agree 

that neither may seek damages as a result of the voiding of this Contract by 

operation of such a provision. 
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H. Dispute Resolution.  Other than a dispute falling under Section F. of this Contract, for all 

other disputes regarding either any term of this Contract or any community school issue, 

the parties shall use the following non-binding dispute resolution procedure: The parties 

shall make initial attempts to resolve any dispute through an agent designated by the 

Sponsor and an agent designated by the Governing Authority. If those parties cannot 

resolve the dispute, the dispute will be submitted to mediation. The parties will take efforts 

to agree mutually on a mediator with relevant background and experience with community 

schools. In the event the parties cannot agree to a mediator within 21 days of the request 

for mediation, the party requesting dispute resolution will request a list of 7 mediators, with 

experience in charter schools and/or education from the Ohio State Bar Association but not 

a party who has ever represented the Sponsor or the Governing Authority or who is 

conflicted out due to business conflict reasons. Each party, beginning with the party 

requesting mediation, will strike one name from the list, until one name remains, which 

shall be the mediator. 

 

The mediator shall conduct proceedings as he or she deems appropriate to resolve the 

dispute. The parties maintain sole discretion on resolution. Pending mediation, all other 

obligations of the parties hereto will continue as stipulated herein, and all monies not 

directly involved in such dispute or difference will be paid when due. The fees and 

expenses of the mediator shall be divided equally between the parties. All other costs or 

fees incurred by each party will be borne by the respective party. 

 

This Contract shall be construed in accordance with, and governed by, the laws of Ohio. 

The parties agree that any legal action sought by either party in state court shall be brought 

in Franklin County, Ohio. Any legal action sought by either party in federal court shall be 

brought in the United States District Court for the Southern District of Ohio, Eastern 

Division, in Columbus, Ohio. Furthermore, the parties agree to waive all questions of 

personal jurisdiction or venue so as to give full effect to this provision.  

 

I. Term.  This Contract shall be for a term commencing on July 1, 2025 and expiring on 

June 30, 2031.  

 

J. Management by Third Parties.  The Governing Authority may enter into a contract 

with an operator to assist with its obligations under this Contract or for any other lawful 

reason that does not conflict with the terms of this Contract. If the Governing Authority 

contracts with an operator, the Governing Authority shall immediately notify the 

Sponsor. The fully-executed management agreement between the Governing Authority 

and operator must be provided to the Sponsor and is attached as ATTACHMENT 8. Prior 

to the execution of any agreement with a new operator, the Governing Authority shall 

provide reasonable notice to the Sponsor and obtain the Sponsor’s approval prior to 

changing operators. The Governing Authority shall make a written request for approval 

to the Sponsor and the Sponsor shall respond within fifteen business days. The Sponsor’s 

approval of such change shall not be unreasonably withheld, delayed, or conditioned, and 

any decision to withhold approval must: (a) be provided in writing; (b) state the specific 

reason(s) for withholding approval; and (c) identify any conditions or corrective actions 

that, if satisfied, would result in approval. If the Sponsor does not issue a written decision 
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within fifteen business days or receive an extension in writing from the Governing 

Authority, approval shall be deemed granted. Any new, renewed, or amended 

management agreement shall comply with the provisions set forth in this Contract and 

Section 3314.032 of the Ohio Revised Code. Further, the Governing Authority shall 

ensure full compliance with additional requirements placed on its relationship with an 

operator, including, but not limited to, Sections 3314.02(E), 3314.0210, 3314.024, and 

3314.036 of the Ohio Revised Code. Any changes to the management agreement shall be 

provided to the Sponsor within 10 business days, after which the Sponsor may notify the 

Governing Authority if it believes that any provisions do not comply with this Contract 

and the applicable law. The Governing Authority must hold all rights to the name or a 

license to use the name of the School. 

 

K. Organizational Structure. The organizational structure and management / administration, 

employee, Governing Authority relationships must be accurately reflected in an 

organizational chart and attached as ATTACHMENT 9. Written summaries which 

describe working relationships of each entity if not in the contract itself must also be 

included. Any material modifications to the chart, relationships, descriptions, and/or 

positions must be submitted in written form to the Sponsor within 10 business days.  

 

L. Headings and Attachments.  Headings are for the convenience of the parties only. 

Headings have no substantive meaning. All ATTACHMENTS 1-9 of this Contract are 

attached hereto and incorporated by reference into this Contract. 

 

M. Assignments and Modifications.  Subject to Section J. above, this Contract and its terms 

shall not be assigned or delegated without the written approval of the other party which 

shall not be unreasonably withheld. No modifications to this Contract shall be valid and 

binding unless signed by both the Sponsor and the Governing Authority. 

Notwithstanding the preceding sentence, modifications to and substitutions of any 

attachment hereto may be done in accordance with applicable laws and the regulations of 

each party.  

 

N. Notification Procedures.  Any notice to one party by the other shall be satisfied upon 

receipt, and delivered by personal delivery or by certified mail, return receipt requested, as 

well as electronic mail service. As for delivery via electronic mail, burden of proving 

receipt, if necessary, lies with the sending party. 

 

 Notice to the Governing Authority shall be sent to the Chair or President at the most 

current address with copies to the address in ATTACHMENT 2 and to legal counsel as 

identified in ATTACHMENT 3. Additions, changes and/or modifications to the 

Notification Procedures for the Governing Authority may only be made at the express 

written request of the Governing Authority Chair or President or legal counsel for the 

Governing Authority.  

 

 Notice to the Sponsor shall be sent to the Sponsor’s Executive Director with a copy to the 

Sponsor’s Legal Counsel. At the inception of this Contract, notice shall be sent to the 

following persons and addresses: 
 











DOC ID ----> 201431700750



DOC ID ----> 201431700750



DOC ID ----> 201431700750



DOC ID ----> 200914200632



DOC ID ----> 200914200632



DOC ID ----> 200914200632



DOC ID ----> 200914200632



DOC ID ----> 200914200632



DOC ID ----> 200709200214



DOC ID ----> 200709200214



DOC ID ----> 200709200214



DOC ID ----> 200709200214



 CODE OF REGULATIONS OF

FOUNDATION ACADEMY, INC.

ARTICLE I 

PURPOSE 

Section 1. Purpose. Foundation Academy, Inc. (the "Corporation") is organized 
exclusively for charitable and educational purposes within the meaning of Section 501(c)(3) of 

the Internal Revenue Code of 1986, as amended, or the corresponding provision of any future 

United States Internal Revenue law to operate as a community school in the State of Ohio. 

ARTICLE II 

MEMBERSHIP 

Section 1. Membership. The Corporation shall not have Members. The Directors of the 

Corporation, in conformance with the procedures established for the Board of Directors and to the 

extent required by law, shall have the authority that is granted to, and carry out the duties that are 

imposed upon, the Members of a nonprofit corporation under Ohio law. 

ARTICLE III 

DIRECTORS 

Section 1. Number. The number of Directors of the Corporation shall be at least five (3) 

and no more than twelve (12) or such greater number as may be subsequently determined by the 

Directors; provided however, in no case shall the number of Directors be less than five (5) once 

the Corporation has entered into a community school contract with a sponsor, unless Ohio law is 

amended to allow the governing authority of an Ohio community school to be composed of less 

than five (5) Directors. 

Section 2. Term.  Each Director will serve a three-year term, which expires on June 30th 

of the third year following the year of their election, and which may be renewed as many times as 

such Director is elected. Each Director shall hold office until that Director's term expires, or until 

his or her successor is elected, or until his or her earlier resignation, removal from office, or death. 

In order to create initial staggered terms, each initial director shall be assigned a term of one to 

three years. Each Director shall hold office until that Director’s term expires, or until his or her 

successor is elected, or until his or her earlier resignation, removal from office, or death. 

Section 3. Qualifications and Role of Directors. Once the Corporation becomes a public 

school, the Directors, in their capacity as Directors, shall be the Governing Board of a public Ohio 

community school. The Directors shall have a strong interest in the welfare of the Corporation and 

in education. Each Director should be willing and able to attend all meetings, both regular and 

special, and also be willing to accept special assignments and serve on committees. 

Section 4. Nominations and Election of Directors. Candidates for Director shall be 

nominated by the Board of Directors or a committee thereof. At the annual meeting of Directors 

that is held on or before the date that such term expires, the Board of Directors shall elect a 

successor to any Director whose term is set to expire. The remaining Directors shall fill any 

vacancy in the Board of Directors created by the resignation, removal or death of a Director at a 

regular or special meeting of the Board of Directors. The remaining Directors shall have the 

authority to fill any such vacancy despite the fact that the remaining Directors do not constitute a 

quorum. Candidates for Director may be nominated by any Director.  
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Section 5. Meetings. The annual meeting of the Directors shall be held in June of each year 

on such date, at such time, and at such place as a majority of the Directors may determine. In the 

event the Board of Directors is unable to hold its annual meeting in June, it shall hold such annual 

meeting on a date and at a time and place determined by a majority of the Directors. Special 

meetings may be called at any time by the President or by any two (2) Directors. Once the 

Corporation becomes a public school, meetings relating in any way to the business or operation of 

the public school must be open to the public and publicized or advertised as required by law. 

Section 6. Quorum and Voting. The presence of a simple majority of the total number of 

Directors shall constitute a quorum for the transaction of business at all meetings of the Board of 

Directors. Except as otherwise provided by law, the Corporation’s Articles of Incorporation, or 

this Code of Regulations, a vote of a simple majority of the Directors present at a meeting at which 

a quorum is present shall be required to effectuate action on all matters within the powers of the 

Board of Directors. In addition to those Directors who are actually present at a meeting, Directors 

shall for purposes of this section be deemed present and able to vote at such meeting if a conference 

telephone or similar communications equipment is used by means of which all persons 

participating in the meeting can communicate with each other at the same time. Provided however, 

once the Corporation becomes a public school, the Directors must be physically present at a 

meeting in order to be counted as part of a quorum and to vote, for so long as required by law. 

Section 7. Notice and Waiver. Any notice required to be given by this Code shall be in 

writing and shall be delivered personally or sent by telegram, telecopy, or electronic mail 

transmission or by United States mail, express mail, or courier service, with postage or fees 

prepaid. For any notice made by personal delivery, telegram, telecopy or electronic mail, notice 

shall be deemed to be given when delivered or transmitted. For any notice sent by United States 

mail, or courier service, notice shall be deemed to be given when deposited in the mail or with the 

courier service. Unless waived in writing, notice of each annual meeting communicating the day, 

hour, and place shall be given to each Director by the Secretary of the Corporation not more than 

sixty (60) days nor less than three (3) days before any such meeting. Unless waived in writing, 

notice of each special meeting communicating the day, hour and place, and the purpose or purposes 

thereof shall be given to each Director by the Secretary of the Corporation not more than sixty (60) 

days nor less than three (3) days before any such meeting. Notice of the time, place and purposes 

of any meeting may be waived in writing, either before or after the holding of such meeting, by 

any Director, which writing shall be filed with or entered upon the records of the meeting. The 

attendance of any Director at a meeting without protesting, prior to or at the commencement of the 

meeting, shall waive notice or lack of proper notice for that meeting. Nothing in this Section 7 

shall alter, however, the duty of the Corporation to provide notice to the public of meetings, once 

the Corporation becomes a public school. Notice to the public shall be given in accordance with 

Ohio law and pursuant to Board policy. 

Section 8. Action by Written Consent. Any action required or permitted to be taken at any 

meeting of the Board of Directors or of any committee thereof may be taken without a meeting, if 

a written consent to such action is signed by all of the Board of Directors or all of such committee, 

as the case may be, and such written consent is filed with the minutes of proceedings of the Board 

of Directors or committee. Such a written consent may be signed by facsimile signatures which 

shall be construed as originals, and/or on separate but identical documents which shall be construed 

as one original. Provided however, if the Corporation is operating as a public school, all action 

must be taken at open and public meetings and action by written consent shall not be allowed. 
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Section 9. Committees of Directors. The Board of Directors may create a committee or 

committees as the Directors may determine, the members of which committee or committees shall 

consist of not less than one (1) Director. A simple majority of the members of any such committee 

shall constitute a quorum, and the act of a simple majority of the votes cast at a meeting at which 

a quorum is present shall be the act of the committee. In every instance, however, the final action 

on all committee business shall only be a recommendation to the Board of Directors with respect 

to such matter. Notwithstanding anything to the contrary in this Section 9 however, once the 

Corporation becomes a public school, no committee nor any group of Directors, which consist of 

a majority of the Board of Directors, shall meet in a prearranged manner to discuss school business, 

without proper notice to the public of a regular or special meeting, and, only the votes of the Board 

of Directors shall be valid and binding. 

Section 10. Other Advisory Councils. The Board of Directors may, at its discretion, also 

consider recommendations of associations, supporting organizations or advisory councils which 

are not part of the Board of Directors, such as those of parents or other pertinent groups. 

Section 11. Removal of Directors. Any Director may be removed, with or without cause, 

at any time by the majority vote of the entire Board of Directors. 

Section 12. Resignations and Vacancies. Any Director may resign by tendering a written 

resignation to the Board of Directors. The resignation shall be effective upon the date of receipt 

by the Board of Directors, or, if later, upon the date specified by the Director in his/her resignation. 

Vacancies in the Board of Directors shall be filled in accordance with Sections 4 of this Article 

III. 

Section 13. Powers of Directors. The policies of the Corporation shall be directed by the 

Board of Directors in accordance with the law, and once the Corporation becomes a public school, 

also in accordance with the Corporation’s community school contract and applicable laws. Subject 

to the provisions of Ohio law in general, the Ohio Nonprofit Corporation Law, the Articles of 

Incorporation and this Code of Regulations of the Corporation, the Board of Directors shall do and 

perform every act and thing whatsoever which it shall deem necessary, expedient or advisable to 

carry out the purposes of the Corporation. 

Section 14. Honorary Directors. Any individual, whether an emeritus Director or not, who 

has provided extraordinary service to the Corporation over a period of time, may be honored with 

the title "Honorary Director," at the discretion of the Board. Honorary Directors are not voting 

members of the Board and are permitted but not required to attend meetings. The Board of 

Directors may remove an Honorary Director at any time, with or without cause, by a majority vote 

of the entire Board. 

ARTICLE IV 

OFFICERS 

Section 1. Number, Title and Election. The officers of the Corporation shall consist of a 

President, Vice President, Secretary, and Treasurer and may include such other officers and 

assistant officers as the Board of Directors shall deem advisable, each of whom shall be elected by 

the Board at the annual meeting of the Board. With the exception of the office of President, an 
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individual may simultaneously hold two offices. Officers shall hold office for a term of one year, 

or until their successors are elected and qualified, except in the event of their earlier death, 

resignation or removal. 

Section 2. Vacancies. A vacancy in any office because of death, resignation or removal of 

an officer shall be filled by the Board of Directors for the unexpired term of such office. 

Section 3. Resignation or Removal of Officers. An officer of the Corporation may resign 

at any time by tendering his or her resignation in writing to the Board of Directors and such 

resignation shall become effective immediately upon its delivery to the Board. An officer of the 

Corporation may be suspended or removed at any time, with or without cause, by the Board of 

Directors. The election or appointment of an officer for a term of office shall not be deemed to 

create employment or other contractual rights. 

Section 4. President. The President shall preside at all meetings of the Board and shall 

coordinate the activities directed by the Board of Directors and shall oversee the actions and 

administration of the Corporation subject to the policies and goals established by the Board of 

Directors. 

Section 5. Vice President. The Vice President shall perform the duties of the President 

when the President is absent, and all other duties as may be assigned by the Board of Directors. 

Section 6. Secretary. The Secretary shall be responsible for providing notice of meetings 

to the Board of Directors where notice is required, and to the public for the matters concerning the 

public school, and shall keep a record of the proceedings of the Board of Directors, and shall 

perform other duties as may be required by the Board of Directors or the President. The Board of 

Directors may contract with a third party to carry out part or all of the Secretary's duties, pursuant 

to approval of the Board of Directors. 

Section 7. Treasurer. The Treasurer shall act as the fiscal officer of the Corporation and 

shall have custody of the cash, securities, and other assets of the Corporation, shall receive 

contributions, bequests, revenues, and other assets to which the Corporation is entitled and 

disburse funds as directed by the Board of Directors, maintaining records thereof. The Treasurer 

shall maintain appropriate books of account and supporting records and shall prepare and file all 

returns, and related reports required by federal and state statutes and regulations and by the Board 

of Directors. However, in all of the above responsibilities, subject to approval of the Board of 

Directors, the Board of Directors may contract with a third party to provide for all or part of the 

Treasurer’s responsibilities. The Board may require a bond in any amount, at its discretion or as 

directed by law, and the cost of the bond or bonds shall be paid for by the Corporation. 

ARTICLE V 

INDEMNIFICATION 

Section 1. Indemnification of Directors, Officers, Employees and Agents. Each person who 

at any time is or shall have been a Director, officer, employee or agent of the Corporation, or a 

Director member of the Governing Authority of the school, and such person's heirs, executors and 

administrators, shall be indemnified by the Corporation, both during and after their association 

with the Corporation, for those acts or omissions concerning the Corporation, in accordance with 
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and to the full extent permitted by the Nonprofit Corporation Law of the State of Ohio (Ohio 

Revised Code Chapter 1702) as in effect at the time of the adoption of these Regulations or as 

amended from time to time thereafter. The foregoing right of indemnification shall not be deemed 

exclusive of other rights to which any Director, officer, employee, agent or other person may be 

entitled in any capacity as a matter of law or under any regulations, agreement, vote of Directors, 

or otherwise. As authorized by the Board of Directors, the Corporation may purchase and maintain 

insurance against liability on behalf of any such person to the full extent permitted by law in effect 

at the time of the adoption of these Regulations or as amended from time to time thereafter. 

ARTICLE VI 

CONTRACTS BETWEEN CORPORATION AND RELATED PERSONS 

Section 1. Limits on Contracts. To the greatest extent allowed by Ohio law and, while 

operating as public Ohio community school specifically subject to the limitations and restrictions 

imposed on public officers, any contract or other transaction between this Corporation and one or 

more of its Directors, or between this Corporation and any entity of which one or more of this 

Corporation's Directors are interested, whether such Director is a member of the Governing 

Authority of the school or not, shall be valid for all purposes, notwithstanding the presence of such 

Director at the meeting at which the Board of Directors of the Corporation acts upon, or in 

reference to, such contract or transaction, and notwithstanding the participation of the Director in 

such action, if the fact of such interest shall be disclosed or known to the Board of Directors, and 

the Board of Directors nevertheless, authorize, approve or ratify such contract or transaction by a 

vote of a majority of the Directors present. Unless Ohio law otherwise prohibits or permits, the 

interested Director may be counted in determining whether a quorum is present but may not be 

counted in voting upon the matter or in calculating the majority of such quorum necessary to carry 

such vote. This Article shall not be construed to invalidate any contract or other transaction which 

would otherwise be valid under the common and statutory law applicable thereto. 

ARTICLE VII 

BOOK AND RECORDS 

Section 1. Records. The Corporation shall keep correct and complete books, records and 

minutes of the Board of Directors' meetings, and, during the time when the Corporation is 

functioning as a public school, such books and records shall be public records to the extent required 

by law. The Secretary of the Corporation shall keep an accurate list of the names and addresses of 

the Board of Directors. 

ARTICLE VIII 

AMENDMENTS 

Section 1. Amendments. The Code of Regulations shall be adopted and, from time to time, 

amended by a majority vote of the entire Board of Directors. 
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Attachment 02 – School Facilities Description and Required Information 

General Information 
School Name:  Foundation Academy 

Physical Address: 1050 Wyandotte Avenue 
Mansfield, OH 44906 

Phone Number: (419) 526-9540 Fax Number: (419) 526-9542 

County:  Richland County 

Grade Levels Served: K-8 Grade Levels 
in Contract: 

K-12 

Public School District: Mansfield City Schools District 

Description of the Facility (including the approx. number of sq. ft. used): 
 
The school owns the entire property. Foundation Academy is situated on 7 ½ acres on the corner of Trimble 
Road and Wyandotte Avenue in Mansfield, Ohio. This building was Roseland Elementary School when 
owned by the Mansfield City Schools. Foundation Academy purchased the school in 2009. In the spring of 
2010 the students and staff left our former home at the Richland Academy of the Arts and opened school in 
our new building. The main building is approximately 38,600 square feet. In 2012 we leased a nine room 
modular addition that was placed on site. It has since been purchased and fully renovated. A playground 
was added in 2011 and in 2020 a second playground was added. There is a learning pavilion behind the 
school for our students and teachers to utilize. We recently put an outbuilding behind the gymnasium for 
storage purposes. The gymnasium has been completed renovated over the past 5 years.  
 
  

Financial Information 

Lease Information N/A  N/A 

Monthly Payment: N/A Annual Payment: N/A 

Lease Start Date: N/A Lease Expiration Date: N/A 

Additional Information re: Lease Agreement 

 

    
Mortgage Information    

Monthly Payment:  N/A Annual Principal: N/A 

Annual Interest Payment: N/A   

    
Landlord Information    

Name of Landlord/Lender:  N/A 
Relationship to the 
Operator:  

N/A 

Is there any relationship or conflict of interest between the 
Landlord/Lender and Operator of the school? (This includes 
individuals with ownership stakes.) 

 Yes 

XX No 
 







Name Email Address
Branham, Sherry SherryBran@aol.com

Corley, Edward edwardcorleylaw@gmail.com

Gregory, Thomas dedeandtom@yahoo.com

Howard, Michael mjh36106@gmail.com

Lehr, Susan moap3673@yahoo.com

Miranda, Adriana adriana@adrianaenterprises.com

Rocks, Alexander rocks213@hotmail.com

(419) 526-9540

Uploaded:  May 2026

Contact the members by phone:

Foundation Academy

Contact the members by mail:

1050 Wyandotte Avenue, Mansfield, OH 44906

Governing Authority Composition



Attachment 03 – Future Selection of Governing Authority Members 

Selection of Governing Authority Members 
 
Article III, Section 12 – Resignations and Vacancies 
 

Any Director may resign by tendering a written resignation to the Board of Directors. The 
resignation shall be effective upon the date of receipt by the Board of Directors or, if later, 
upon the date specified by the Director in his/her resignation. Vacancies in the Board of 
Directors shall be filled in accordance with Section 3 of this Article III. 

 
 
Article III, Section 3 – Nominations and Election of Directors 
 

Candidates for Director shall be nominated by the Board of Directors or a committee 
thereof. At the annual meeting of Directors that is held on or before the date that such 
term expires, the Board of Directors shall elect a successor to any Director whose term is 
set to expire. The remaining Directors shall fill any vacancy in the Board of Directors 
created by the resignation, removal or death of a Director at a regular or special meeting 
of the Board of Directors. The remaining Directors shall have the authority to fill any such 
vacancy despite the fact that the remaining Directors do not constitute a quorum. 
Candidates for Director may be nominated by any Director. 
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Overview 
 
The Performance and Accountability Plan sets out the performance standards and requirements measured annually 
in the four Core Performance Areas: Legal Compliance; Organization and Operational Performance; Financial 
Performance; and, Student and Academic Performance.  
 
 

I. Legal Compliance  
 
The Legal Compliance section determines how well the governing authority and school adhered to state and federal 
statutes and the community school contract using the following indicators:  
 

1. The school had a substantiated compliance rate of 96% as outlined by the Ohio Department of Education.  
 

2. The school had a compliance rate of 96% for all applicable laws and rules as outlined by the Ohio 
Department of Education and the Council. 
 

3. The governing authority submitted the school’s annual report to the parents and Council by October 31. 
 

4. The governing authority and school receive a rating of “Needs Assistance” or better on the Special Education 
Performance Determination.  
 

5. The school’s Emergency Management Plan is uploaded and marked compliant in the school’s OHID Account. 
 
 

Rating Scale – Legal Compliance  
 

Exceeds Standards: The school receives this rating if it meets the compliance rate for indicators one and 
two AND has met the requirements of two of the last three indicators for two consecutive years. 
 
Meets Standards: The school receives this rating if it meets the compliance rate for indicators one and two 
AND met the requirements of two of the last three indicators.  
 
Does Not Meet Standards: The school receives this rating if it fails to meet the standards.  
 
Falls Far Below Standards: The school receives this rating if it fails to meet the standards for two consecutive 
years or, as outlined in the first indicator, has a substantiated compliance rate of less than 92% as outlined 
by the Ohio Department of Education in any single year.  
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II. Organization and Operational Performance  
 
The Organization and Operational Performance section is used to determine the performance of the school’s 
governing authority. The section rates how well the governing authority executes its governance duties using the 
following indicators:  
 

1. The governing authority held at least the contractually required number of meetings. 
 

2. The governing authority was not out of compliance with regard to the required number of approved 
members for more than 60 cumulative days throughout the year.  
 

3. The governing authority members completed all trainings as required by the Ohio Revised Code and ODE. 
 

4. The governing authority members filed annual conflicts of interest statements. 
 

5. The governing authority and/or school met at least one of the following governance goals: 
 
a) School Mission-specific Goal: For each year of the contract and as reported to the Sponsor by June 30, 

the school will demonstrate it has re-enrolled 70% of students in each grade level who were enrolled 
during the previous full academic year (as defined by ODEW). 
 

b) Governing Authority Goal: During each year of the contract and as reported to the Sponsor by June 30, 
each governing authority member will attend at least two school functions. 

 
 

Rating Scale – Organization and Operational Performance  
 

Exceeds Standards: The school receives this rating if its governing authority executes its governance duties 
in all five indicator areas for two consecutive years. 
 
Meets Standards: The school receives this rating if its governing authority executes its governance duties 
in four of the five indicator areas.  
 
Does Not Meet Standards: The school receives this rating if its governing authority fails to meet the 
standards.  
 
Falls Far Below Standards: The school receives this rating if its governing authority fails to meet the 
standards for two consecutive years. 
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III. Financial Performance 
 
The school’s Financial Performance is rated by using the information provided in the financial reports, monthly 
financial reviews, five-year forecasts, compliance with internal financial controls, and the annual audit. These items 
provide the necessary information to determine if the school met the standards for the financial viability indicators:  
 

1. The school’s annual total margin is greater than or equal to -2.5%.  
 

2. The school’s current assets to current liabilities ratio is greater than or equal to 1.0, or, on average, the 
school’s available cash on hand is at least 30 days. 

 
3. The school does not experience an unplanned decrease in enrollment by more than 15%.  

 
4. The school’s annual budget is in alignment with the annual total margin standard and includes reasonable 

assumptions that align with trend data. 
 

5. No audit will contain: 

• A “Qualified” Opinion;   

• The same finding for two consecutive years; or, 

• As outlined in the Schedule of Findings, a Finding for Recovery of more than $2,500 in any audit or 
any Finding for Recovery for any amount in two consecutive audits. 

 
 

Rating Scale – Financial Performance  
 

Exceeds Standards: The school receives this rating if it meets the standards for four out of five of the 
financial viability indicators for two consecutive years.  
 
Meets Standards: The school receives this rating if it meets the standards for a majority of the financial 
viability indicators.  
 
Does Not Meet Standards: The school receives this rating if it fails to meet the standards.  
 
Falls Far Below Standards: The school receives this rating if it fails to meet the standards for two consecutive 
years. 
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IV. Student and Academic Performance  
 
The Student and Academic Performance section determines how well the school is educating students based on all 
applicable Local Report Card measures of student performance receiving a star rating using the following indicators: 

 
1. Based on the school’s Local Report Card, the school met at least one of the following: 

 
a) Receives at least a two-star rating in “Overall Star Rating”;  
 
b) Receives at least a three-star rating in at least half of all applicable component measures of student 

performance receiving a star rating; or,  
 
c) When comparing all measures of student performance receiving a star rating, the school was not 

outperformed by a majority of the individual members of the school’s Comparison Group.  
 
Note: For 1(b) and 1(c), the calculations will include a maximum of six rated areas and will exclude the Overall Star Rating. The 
school will be considered to be outperformed by an individual member of the Comparison Group if the member outperforms 
the school in a majority of the star-rated components given to both entities. In determining whether the school was 
outperformed in any of the star-rated components where the school and an individual member of the Comparison Group both 
receive one star, the school will only be deemed as to have been outperformed in that area if the member of the Comparison 
Group exceeds the school’s performance by more than five percentage points.  

 
2. The school does not meet the criteria in Section 3314.35 or Section 3314.351 (or successor) of the Ohio 

Revised Code for potential closure due to operation of law for academic underperformance.  
 
The school’s Comparison Group is comprised of the local district, a local district school, and two nearby community 
schools. As of the effective date of the P&A Plan, the Comparison Group includes the following: 
  

 District: 
IRN: 

Mansfield City 
044297 

 Dist. School 2: 
IRN: 

Madison South Elementary 
School (022152) 

 Dist. School 1: 
IRN: 

Madison Middle School 
022103 

 Dist. School 3: 
IRN: 

Malabar Intermediate School 
003624 

 
 

Rating Scale – Student and Academic Performance  
 

Exceeds Standards: The school receives this rating if it met the criteria in both indicators AND the “Overall 
Star Rating” is at least four stars or is at least three stars for the two most recent school years.  
 
Meets Standards: The school receives this rating if it met the criteria in both indicators.  
 
Does Not Meet Standards: The school receives this rating if it fails to meet the standards.  
 
Falls Far Below Standards: The school receives this rating if it fails to meet the standards for two consecutive 
years. 
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Communication from the Council to the Governing Authority  
 

Intervention and Probation 
 

While the Overall Rating in each Core Performance Area is an annual determination based on multiple indicators, 
goals, and data points, the individual indicators, goals, and data points will be used to determine intervention 
strategies and aid in determining any discipline as outlined in the Council’s Intervention Policy. As of the above date:  
 

Performance Improvement Plan: If the governing authority or school fails to meet the standards for any 
individual indicator, goal, or data point, the governing authority will be required to submit a Performance 
Improvement Plan to address each area of noncompliance and/or underperformance and to outline steps 
and actions being taken to increase compliance and/or performance over the course of the year within 60 
days of being notified.  
 
Probation: The governing authority will be placed on Probation, in accordance with the charter contract, if 
it Falls Far Below Standards in any Core Performance Area or fails to meet standards as outlined in their 
current Performance and Accountability Plan, or, in extenuating circumstances, as deemed necessary and 
appropriate by the Council.  
 

Please note, at the sole discretion of the Council and based on the totality of the performance of the governing 
authority or school, egregious underperformance or a consistent inability to meet the standards of indicators, goals, 
or data points will factor into decisions about intervention, reauthorization, probation, suspension, and termination.  
 

High-Stakes Review and Charter Contract Reauthorization  
 

In the Council’s work to enable data-driven decision, the Performance and Accountability Plan and performance 
indicators throughout the term of the charter contract will be used during a high-stakes review and the charter 
contract reauthorization process. As outlined above, these are the minimum performance standards and/or 
performance requirements to be satisfied by the governing authority and school in the Core Performance Areas for 
the review and reauthorization.  
 
For the high-stakes review and charter contract reauthorization process, the annual performance of the governing 
authority and school in each of the Core Performance Areas will be measured as follows: 
 

Exceeds Standards: Schools receiving this rating are able to demonstrate that their performance surpasses 
expectations and that the school has clearly exceeded standards of success. Those schools consistently 
receiving this rating have a very strong likelihood of reauthorization. 
 

Meets Standards: The target for this rating category sets the minimum expectations for a successful 
community school. Schools repeatedly earning this rating generally perform well and are likely to continue 
previous success. Those schools consistently receiving this rating have a strong likelihood of reauthorization. 
 

Does Not Meet Standards: Schools receiving this rating have failed to meet the minimum performance 
standards. Those schools receiving this rating are less likely to be reauthorized. 

 

Falls Far Below Standards: Schools continuously failing to meet the minimum standards fall into this rating 
category. Schools receiving this rating are not likely to be reauthorized. 

 

In the event there are changes to Ohio's accountability system and sponsor rating system, the parties agree to make changes to this 
Performance and Accountability Plan to keep it effective under any new system in place. Additionally, the communication section is for the 
benefit of the Governing Authority of the school and, in the Council’s discretion, is subject to change. 
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Foundation Academy of will serve the students of the Mansfield and the surrounding 
communities. The school will serve the general population. 
 
Proposed enrollment goals and grades for each year of the charter contract 
  
Admission/Lottery 
Foundation Academy will fully comply with Ohio law regarding admission policies and 
procedures, as well as all other applicable state and federal provisions. In particular, as a public 
charter school, the school will not discriminate on the basis of intellectual or athletic ability, 
measures of achievement or aptitude, status as a handicapped person, or any other basis not 
permitted by a school district. The school will be nonsectarian in all respects, and will comply 
with state and federal laws applicable to public schools concerning church-state issues. In 
accordance with the charter school law, Foundation Academy will not charge tuition.  
 
Foundation Academy of will actively publicize open enrollment to all community sectors. If 
necessary, Foundation Academy will host its first enrollment lottery at a date compliant with the 
application enrollment window dependent upon the approval process with subsequent annual 
held in February of each year. 
 
Foundation Academy of shall enroll any eligible student in the Mansfield area and surrounding 
communities who submits a timely application unless the number of applicants exceeds the 
capacity of the appropriate grade level or total school enrollment. If the number of applications 
exceeds the number of seats available in a grade Foundation, Academy will accept students by a 
random selection process, or lottery. The school will grant enrollment preference to: 1) a sibling 
of a student enrolled in the start-up charter school, and 2) a student whose parent or guardian is 
a member of the governing board of the charter school or is a full-time teacher, professional, or 
other employee at the charter school. The school will maintain a waiting list of the remaining 
applicants. Foundation Academy of will notify applicant families within one week of the lottery 
of student placements. 
 
The following applies to Foundation Academy process: 

• If applications exceed the school's capacity a lottery is held; 

• Foundation Academy lottery policies and processes will be clearly written and distributed 
to reflect state laws regarding random selection;  

• Foundation Academy of admission lotteries will be witnessed and occur in a public setting;  

• A neutral party will conduct the lottery on behalf of the school. 
 
The lottery will be well publicized, open to all, and will be easily understood and followed by all  
observers. To minimize the risk of bias, the school will exclude individuals who are employed by 
the school, individuals whose relatives are school employees, and those individuals who are 
seeking admission for their children, from the task of drawing names. Rather, an impartial 
individual, such as a certified public accountant or a retired judge, will be asked to draw the 
names. All students whose applications were filed by the application deadline will be separated 
by grade and entered into the lottery. A drawing of names by grade will then be held until all 
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spaces are filled. Any applicant who is not admitted to the school during the lottery will be placed 
on the school's waitlist. 
 
The pool of applications will be sorted according to admissions' preferences provided for by 
statute and by grade level. Within each grade level, applications will be sorted according to the 
following categories arranged in order of admissions preference: 1} siblings of enrolled students, 
and 2) students whose parent or guardian is a member of the governing board or is a full-time 
teacher, professional, or other employee at the school. 
 
Students whose applications are received after the deadline will be placed on the school's waitlist 
according to the categories listed above in the order that their applications are received. In each 
successive school year, students who were enrolled in the school the previous year will keep their 
spaces in the school until they graduate or leave the school. 
 
Waiting Lists 
After all available spaces are filled, waiting lists will be maintained for each grade. Foundation 
Academy will maintain complete student files for each student on the waiting list. When a space 
becomes available in a grade, the parent of the first student on the waiting list will be contacted 
and given a set period of time in which they can accept the position (one week). If the space is 
declined the next person on the list will be contacted.  
 
Once the parent has accepted the position for their child: 

• The Request for Transfer form will be immediately sent to the school of origin. 

• A transportation request will be sent to the appropriate department, if applicable. 

• Qualifying parents will complete the application for free or reduced lunches. 

• The parent is given a copy of Foundation Academy Code of Civility and asked to return 
their signed verification and agreement before the student enters the school. 

• Emergency cards are completed prior to the student's attendance. 
 
The parent is given a copy of the absentee/tardy policies of the school as well as all other office 
procedures (visiting the school, drop off and pick-up sites, classroom protocol, etc.).  
 
The pool of applications will be sorted according to admissions' preferences provided for by 
statute and by grade level. Within each grade level, applications will be sorted according to the 
following categories arranged in order of admissions preference: 1) siblings of enrolled students, 
and 2) students whose parent or guardian is a member of the governing board or is a full-time 
teacher, professional, or other employee at the school. 
 
Recruitment 
 
The unique and promising programming at the Foundation Academy will offer an intriguing and 
unprecedented choice in the district. Board members and Accel staff will work to bring a network 
of community-based education opportunities to the doors of the school. These learning 
partnerships- with museums, businesses, science labs, etc. – will play an additional role in our 
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marketing plan. To recruit students and educate parents, community members, and businesses, 
we plan to implement the following strategies: 
 

• Hosting a series of well-advertised public informational sessions or "Open Houses." These 
will be scheduled on a three-part basis, with some repeats if warranted: 

• Publicizing in the community (including ethnic and foreign-language) newspapers and 
area newsletters, and taking advantage of public notice opportunities and low-cost 
airtime from local radio and television stations (including cable); 

• Widely distributing informational flyers at locales such as libraries; coffee shops; public 
announcement boards in apartment complexes; social clubs; houses of worship; and area 
businesses (e.g., supermarkets, hair salons, laundromats, etc.); 

• Sending announcements to local support organizations; 

• Contacting the families and other individuals who expressed interest and provided us with 
contact information; 

• Mailing letters of introduction to local publicly elected officials, government agencies with 
area offices, and local social services and cultural arts organizations and asking them to 
post an informational flyer; and 

• Making announcements at community meetings. 
 
Assurances: 

• Foundation Academy will exercise non-discrimination in enrollment practices based on 
gender, race, religion, color, national origin, handicap, sexual orientation, transgendered 
status, intellectual ability, athletic ability or measurement of achievement or aptitude. 

• Foundation Academy will comply with state and federal civil rights laws. 

• Foundation Academy will not charge tuition (but may charge fees in the same manner as 
existing public schools). 

• Foundation Academy will comply with all state and federal law applicable to public 
schools concerning church-state issues. 

• The governing authority of Foundation Academy will adopt an attendance policy that 
includes a procedure for automatically withdrawing a student from the school if the 
students, without a legitimate excuse, should fail to participate in seventy-two 
consecutive hours of the learning opportunities offered by the school to the student. 







Fiscal Officer License and Contact Information 
 
C. David Massa  
Massa Financial Solutions, LLC 
219 East Maple Street, Suite 202 
North Canton, OH  44720 
 
Phone: (330) 515-0572 
Email: dave@massasolutionsllc.com  
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MANAGEMENT AGREEMENT  

 This Management Agreement (the “Agreement”) is made and entered into as of the 15th day of July, 2015, 

effective upon the closing of the purchase of certain assets of Mosaica Education, Inc. by the Operator (as defined 

below) (the “MEI Closing”), by and between Accel Schools Ohio LLC, a Delaware limited liability company 

(“Operator”), and the Foundation Academy (the “Academy”), a non-profit Ohio corporation. If the MEI Closing has 

not occurred on or before July 31, 2015, this Agreement shall be null and void. 

 

RECITALS  

A.  The Academy is sponsored and authorized by the Ohio Council of Community Schools (the 

"Sponsor") to govern a public community school under Chapter 3314 of the Revised Code of the State of Ohio (as such 

provision may be amended from time to time, the "Code").  

B.  The Operator was established, among other things, to manage public schools, and is expected to 

provide invaluable assistance and expertise, including regulatory, financial, facilities, and other advice, in connection 

with the operation of the Academy.  
 

C.  The Academy and the Operator (collectively, the “Parties”) desire to create an enduring educational 

relationship whereby they will pursue and provide educational excellence at the Academy based on an agreed upon 

school design, comprehensive educational program and management principles.  
 

THEREFORE, the Parties mutually agree to the following terms:  
 

ARTICLE I.  

EDUCATIONAL SERVICES AND ADMINISTRATIVE SERVICES 

  

1.01  Educational Services.  

(a)  For the Term (as defined in ARTICLE II below), the Operator will provide to the Academy and its 

students the following educational services (the "Educational Services"):  

(i)  Curriculum. The development and implementation of the curriculum called the Paragon™ Resource 

Materials or the related, expanded, updated or derivatives of such Paragon curriculum shall be licensed 

to the School as part of the Management Fee, including the corresponding use of such resource materials, 

reference books, videotapes and disks, computer software or other necessary means to access the full 

curriculum. Outside of the Paragon curriculum, costs for agreed-upon curriculum purchases shall be part 

of the costs of operation of the Academy, prorated if used by other schools. 

(ii)  Instruction. Oversight and coordination of the services to be provided by instructional personnel,   

including the administrators, leadership team, teaching and non-teaching or support staff in accordance 

with ARTICLE V below;  

(iii)  Instructional Tools. The selection of instructional tools, equipment and supplies, including text 

books, computers, software and multi-media teaching tools;  

(iv) Extra-Curricular and Co-Curricular Programs. The development and implementation of appropriate 

and mutually desirable extra-curricular and co-curricular activities and programs;  

 (v) Academic Progress Reports. Provision to the Board on a monthly basis, a report detailing the 

Academy's students' academic performance, and the Operator’s performance of the Educational and 

Administrative Services, and such other reports reasonably requested by the Board;  

  (vi) Method of Delivery. Subject to this Agreement, the Contract, the Code and applicable laws, rules, 

regulations and requirements, the Operator may modify the methods, means and manner by which 

Administrative Services or Educational Services are provided at any time, but may not transfer regional 

leaders, administrators, staff, or make material changes without the approval of the Chief Administrator, 

and, without the consent of the Board which shall not be unreasonably withheld. The Operator shall 

obtain approval for modifications requiring a change in the Contract. 
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(vii) Additional Educational Services. Any other services required by the Sponsor, the State of Ohio 

Department of Education and such other services as are necessary or expedient for the provision of 

teaching and learning at the Academy as agreed to from time to time between the Operator and the 

Academy.  

(b)  The Educational Services will be provided in accordance with the educational goals, curriculum, 

methods of pupil assessment, admissions policy, student recruitment policy, school calendar, school 

day schedule and age and grade range of pupils to be enrolled at the Academy (the "Educational 

Program") as adopted by the Board of Directors of the Academy (the "Board") and as provided for 

in the Academy’s contract with its Sponsor (“Contract”). The Chief Administrator and the 

Superintendent/Regional Representative shall set the School calendar. 

(c)  The Operator will be responsible and accountable to the Board for the provision and quality of the 

Educational Services, the academic success of the students of the Academy and the professional 

development and training of all administrative, teaching and non-teaching staff.  

   

1.02  Administrative Services.  

(a) For the Term (as defined in ARTICLE II below), subject to the Contract and the approval of the 

Board, the Operator will provide to the Academy the following administrative services (the 

"Administrative Services"):  

(i)  Personnel Management. Management and professional development of all personnel providing 

Educational Services and Administrative Services in accordance with ARTICLE V below;  

(ii)  Facility Operation and Maintenance. Operation and maintenance of the Academy's facility (the 

"Facility") to the extent consistent with any and all leases or other documents pertaining to the 

Facility and pursuant to all applicable laws rules and regulations. The Academy shall consider 

input, recommendations or proposals from the Operator concerning the Facility but shall make the 

final decisions in matters of the Facility locations, expansion, or improvements. 

(iii)  Business Administration. Administration of the following business aspects of the Academy; 

(A)  Payroll.  Provide payroll services itself or through a suitable alternative payroll provider as 

the Operator may select from time to time.  The Operator shall be responsible for all data 

input, including errors or omission in data input. 

  (B)  Transportation and Food Services. Coordination with entities with which the Academy 

contracts for the provision of transportation and food services for the students enrolled at the 

Academy, management and assessment of the services provided under such contracts, and 

supervision of employees involved in providing such services, all as required by the Board; 

and 

 (C)  Public Relations and Marketing. Coordination and implementation of all advertising, 

marketing, recruitment, media and public relations efforts, including community outreach 

programs, and all marketing and enrollment plans which shall be presented to the Academy’s 

Board. All public relations will be subject to the mutual approval of both Parties, which 

approval may not be unreasonably withheld;  

(D)   Contracts. The bidding, procurement and responsibility for selection of vendors or providers 

for necessary services or supplies for the Academy, provided however, that the Operator shall 

not sign any contracts in the name of the Academy. Should a contract need to be in the name 

of the Academy, it shall be reviewed, authorized and approved by the Board and its legal 

counsel.  

(E)   Litigation. Reports to the Board of litigation or administration complaints, actions, audits or 

hearings having to do with the Academy, through Academy’s legal counsel.  

(vi)  Budgeting and Financial Reporting.  

 

(A) Annual budgets (the " Budget") will be prepared by the Operator and will be subject to the 

approval of the Board, which approval will not be unreasonably withheld. Budget 

compliance and accuracy will be reviewed with the Board monthly. Detail in budgets must 
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be provided to the Board in a manner sufficient for the Board to monitor all financial issues 

related to the Academy. The projected annual budgets will include, but not be limited to, 

the financial details relating to the Educational Services and Administrative Services to be 

provided pursuant to this Agreement, the supplies and material, programming and 

operations. The budget for each Fiscal Year shall be provided prior to May 1st of the 

immediately preceding Fiscal Year. 

 

(B) The preparation of detailed statements of all revenues received, from whatever source, with 

respect to the Academy, and detailed statements of all expenses, including an accounting of 

all expenditures for services rendered to, or on behalf of, the Academy, whether incurred 

on-site or off-site.  

 

(C)   The monthly preparation and presentation of a budget to actual comparison of revenues 

 and expenditures and detailed statements of all revenues received, from whatever source, 

 with respect to the Academy, and detailed statements of all expenses, including an 

 accounting of all expenditures for services rendered to, or on behalf of, the Academy by 

 Operator, prepared in conformity with the Contract, Ohio law and any rules and 

 regulations for the Auditor of State’s office or any independent certified public 

 accountants, whether incurred on-site or off-site. 

(D)  The preparation of other financial statements as required by and in compliance with the 

 Contract, Ohio law and any laws and regulations, including such documentation as may 

 be required by the independent certified public accountants or the Auditor of State 

 retained by the Board to perform annual audits of the Academy’s financial statements. 

 The cost of the audit will be the responsibility of the Academy, and will be provided for in 

 the budget.  

(E)   The preparation of such other reports on the finances and operation of the Academy as 

 requested or required by the Ohio Department of Education, the Board or the Sponsor 

 or as necessary or requested to enable the Board to monitor performance and assess the 

 effectiveness and efficiency of the operations of and at the Academy.  

(vii)  Other Financial Responsibilities  

(A) The Board must authorize and approve all applications for federal funds or grants. The 

administration and management of state and federal funds or grants shall be the responsibility of 

the Operator, unless otherwise specified herein. 

(B) The cost for preparation of the financial statements and provision of a licensed school 

treasurer and fiscal officer will be the responsibility of the Operator, subject to Board approval. 

If due to a change in law the Operator is no longer permitted to provide or pay for the services of 

the fiscal officer or licensed school treasurer, the Board shall be permitted to hire its own fiscal 

officer/licensed school treasurer and reduce the Management Fee by the cost of services 

provided by a Board chosen licensed school treasurer and fiscal officer.  In all cases, the 

Operator will prepare all of the accounting services and the preparation of financial statements.  

The treasurer or fiscal officer’s duties shall be limited to review and consultation unless the 

Operator fails to perform the services adequately.   

(C) At any time, the Board, at its own expense, may hire its own financial consultant to review 

the responsibilities and financial records of the Operator as they pertain to the Academy. 

(D) Should the Operator fail to provide complete, accurate, legal, truthful, detailed, or timely 

financial information (monthly and in at least five days before every regular or re-scheduled 

regular meeting and as stated in this Agreement), the Board may hire its own fiscal officer, 

grants manager and administrator and licensed school treasurer and reduce the Management Fee 

by the costs of those services, who at such point shall assume responsibility for the accounting 

services and the preparation of financial statements. In no case should financial statements be 

required prior to the tenth (10th) business day prior of the following month.  For example, the 

March financial statements shall not be required prior to April 15th. 
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(E) The cost of any state special audits or federal audits, whether FTE, special education, 

food/lunch, title, grant audits required by matters under the Operator’s staff or control will be 

borne by the Operator in the case where the results of the audit are the faults of Operator error. 

(F) Vendors shall be paid on time and in accordance with a written and agreed-upon payment 

schedule. 

(G) Academy funds shall not be used for the benefit of another school or co-mingled with 

another school’s money or accounts, excepting out only the earned and paid Management Fee 

and the Federal Management Fee (as defined below).  

 

 

(vii) Maintenance of Financial and Student Records.  

 

(A) The Operator will maintain accurate financial records pertaining to its operation of the Academy, 

together with all Academy financial records prepared by the Operator, and retain all such records 

for a period of seven (7) years (or longer if required by the Code or other applicable laws and 

regulations) from the close of the fiscal year to which such books, accounts and records relate. 

All the Academy financial records retained by Operator pertaining to the Academy will be 

available to the Academy, the Sponsor, or the Auditor of State or Ohio Department of Education 

for inspection and copying upon request. The Board shall have access to copies of all financial 

back-up documentation, reports, graphs, budgets and similar information for review, upon 

reasonable request, and shall be presented with complete reports in advance of each regular 

Board meeting. 

 

(B) The Operator will maintain accurate student records pertaining to the students enrolled at the 

Academy as is required and in the manner provided by the Contract, the Code and applicable 

laws, rules and regulations, together with all additional Academy student records prepared by or 

in the possession of Operator, and retain such records permanently on behalf of the Academy, 

(it being understood that all student and financial records and information are and shall be at all 

times the property of the Academy).until this Agreement or its successor (if any) is terminated, 

at which time such records will be delivered to the Academy and become the responsibility of 

the Board. The Operator and the Academy will maintain the proper confidentiality of such 

records as required by state and federal law.  

 

(C) The Operator will maintain accurate employment, business and other records pertaining to the 

operation of the Academy as is required and in the manner provided by the Contract, the Code 

and applicable state and federal laws and regulations, together with all additional Academy 

employment, business and other records prepared by or in the possession of Operator, and retain 

such records permanently on behalf of the Academy until this Agreement or its successor 

agreement (if any) is terminated, at which time such records will be delivered to the Academy, 

who shall thereafter be responsible for the retention and maintenance of such records (it being 

understood that such employment, business, and other records are and shall be at all times the 

property of the Academy).  The Operator and the Academy will maintain the proper 

confidentiality of such records as required by law and the Charter. 

 

 

(D) The Operator shall provide qualified and experienced Education Management Informational 

System (EMIS) services, all federal grants management and administration support, all CCIP 

grant and E-Rate grant support and services and other essential services for accurate data and 

revenue enhancement of the Academy. All Academy data and electronic records shall be 

preserved at least once daily to a secure backup system in case of loss of data. Under all 

circumstances, the Academy shall be granted unfettered access to such data and electronic 

records which shall be maintained at a secure location by the Operator. 

 

(viii) Admissions. Implementation of the Academy's admissions, residency and lottery policies in     

accordance with all applicable state and federal laws rules and regulations.  
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(ix)  Student Hearings. Administration and enforcement of student disciplinary and special education 

hearings in conformity with the requirements of the Code and other applicable laws and regulations 

(including, but not limited to, requirements involving due process and confidentiality) to the extent 

consistent with the Academy's duties and obligations under the Code and other applicable laws 

and regulations. If a due process hearing is lost due to matters under the control of Operator’s staff 

and such loss results in monetary findings or legal fees, such fees shall be covered by the 

Operator’s own insurance or Management Fee. 

 

(x)  Rules and Procedures. The Parties may each recommend policies, rules, regulations and 

procedures applicable to the Academy and its students and will enforce such rules, regulations and 

procedures adopted by the Board that are in compliance with state and federal laws, rules and 

regulations. 

 

(xi)  Parent Satisfaction Forms. The Operator will provide to the Board copies of Parent Satisfaction 

Forms to be completed by parents of Academy students, with copies and summaries thereof 

promptly provided to the Academy on an annual basis.  

 

(xii)  Additional Administrative Services. Any other services reasonably necessary or expedient for the 

effective administration of the Academy as agreed to from time to time by the Operator and the 

Board.  

 

1.03  Place of Performance; Provision of Offices. The Academy will provide the Operator with necessary and 

reasonable classroom and office space at the Facility to perform the on-site services described in this 

Agreement. The Operator will provide instructional, extra-curricular and co-curricular services at the Facility.  

1.04 Authority. By this Agreement, the Academy provides the Operator such authority as is necessary for it to 

undertake its responsibilities, duties and obligations provided for in this Agreement, except in cases wherein 

such authority may not be delegated by the Code, the Contract, or by laws, rules or regulations.  

 
ARTICLE II.  

      TERM  

2.01  Term. The term of this Agreement is for two (2) years, beginning on July 1, 2015 and ending on June 30, 

2017, unless extended as stated in Section 2.02 below. 

2.02  Renewal. The Term may be renewed at any time before the expiration of a Term or a Renewal Term for an 

additional period (a "Renewal Term") of two (2) years, each Renewal Term to run from July 1 to June 30 as 

applicable, unless, (a) written notice of an intent to terminate is given by either Party to the other by December 

31 of the year of expiration, or, (b) written notice to renegotiate (which if renegotiation fails results in a 

termination effective June 30 of that year) is given by either Party to the other prior to any May1 before the 

end of the then existing Term or Renewal Term, or, (c) this Agreement is terminated pursuant to Article VI, 

Section 6.01 or Section 6.02. 

 

ARTICLE III. 

RELATIONSHIP OF THE PARTIES 

 

3.01 Status of the Parties.  The Operator is not a division or part of the Academy. The Academy is a separate and 

distinct corporation authorized under the Code and is not a division or a part of Operator. The relationship 

between the parties was developed and entered into through arms-length negotiations and is based solely on 

the terms of this Agreement. Nothing herein will be construed to create a partnership or joint venture by or 

between the Academy and the Operator, or to make one the agent or fiduciary of the other. Neither Party will 
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hold itself out as a partner or agent of the other or otherwise state or imply by advertising or otherwise any 

relationship between it and the other in any manner contrary to the terms of this Agreement. Neither Party 

has, and neither will represent that it has, the power to bind or legally obligate the other.  No employee of the 

Operator will be considered an employee of the Academy by either Party, for any purpose whatsoever.  

3.02 No Related Parties or Common Control. The Operator will not have any role or relationship with the Academy 

that, in effect, substantially limits the Academy's ability to exercise its rights under this Agreement. The Board 

shall not include any director, officer or employee of the Operator and the Operator may not hire any Board 

member without the prior written approval of the Board, and subject to all public officer’s or Code restrictions.  

None of the voting power of the Board will be vested in operator or its agents, members, managers, officers, 

shareholders or employees, and none of the voting power of the directors, officers, managers, owners, or 

employees or contractors of the Operator will be vested in the Academy. Furthermore, the Academy and the 

Operator will not be members of the same control group, as defined in Section 1.150-(f) of the regulations 

under the Internal Revenue Code of 1986 as amended (or its successor), or related persons, as defined in 

Section 144(a)(3) of the Internal Revenue Code of 1986, as amended (or its successor).  

3.03 Other Schools. The parties acknowledge that this arrangement is not exclusive and that the Operator may have 

the right to render similar services to other persons or entities including other public or private schools or 

institutions ("Other Schools"). The Operator will maintain separate accounts for reimbursable and other 

expenses incurred on behalf of the Academy and only charge the Academy for expenses incurred or an agreed 

upon portion thereof, on behalf of the Academy. All revenues, grants or donations received by the Academy, 

or by the Operator for the specific benefit of the Academy, will be maintained in separate accounts and used 

solely for the Academy. If the Operator incurs authorized reimbursable expenses on behalf of the Academy 

and Other Schools which are incapable of precise allocation between the Academy and Other Schools, then 

the Operator will allocate such expenses among all such Other Schools and the Academy on a pro rata basis 

based upon the number of students enrolled at the Academy and the Other Schools, or upon such other 

equitable basis as the Parties shall agree..  

 
ARTICLE IV. 

        CONSIDERATION  

4.01  Compensation for Services.  

(a)  For the term of this Agreement, including any Renewal Term, the Board will pay the Operator an 

annual fee of twelve and one half percent (12.50%) of the annual base state per-pupil allocation funds 

(the "State Allocation") that the Academy receives for the students enrolled in the Academy (the 

"Management Fee").  The State Allocation shall not include facilities funding from any source, 

Medicaid revenues or reimbursements, charitable contributions, private grants unless solicited, 

prepared, procured and written by Operator and allowable therein, proceeds from fundraisers, 

PTA/PTO income, transportation reimbursements, casino revenue, or Grant Revenue (collectively 

“Non-Qualified Gross Revenue”) which shall be retained one hundred percent (100%) for the benefit 

of the Academy and accounted for separately.  “Grant Revenue” shall mean all revenue received as 

a result of any application submitted by or on behalf of the Academy or any funding agreement 

reached by or on behalf of the Academy, or any Title funding from the federal government, including 

but not limited to National School Lunch Program, Individuals With Disabilities in Education Act, 

CCIP, and other grants for facilities, professional development, replication, transportation, or other 

needs of the School. Such consideration will not preclude the payment of additional consideration if 

additional consideration is permitted or specified elsewhere in this Agreement or in other agreements 

between the parties. Subject to Article I, Section 1.02(a)(vii)(D), the Operator shall receive an annual 

fee of twenty thousand dollars ($20,000) or 10% of federal funds received by the Academy, 

whichever is less, for grants procurement, writing, administration, and management, including all 

reporting (the “Federal Management Fee”), provided, however, that any failure to use such grant 

proceeds that cannot be rolled over into the next fiscal year and which result in return to the 

government or grantor, or, any recovery due to maintenance or effort or other audit shall be deducted 

from the Federal Management Fee.  
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(b)  Reasonable Compensation. The Management Fee and the Federal Management Fee under this 

Agreement is reasonable compensation for services rendered. The Operator’s compensation for 

services under this Agreement will not be based, in whole or in part, on a share of net profits from 

the operation of the Academy.  

 

4.02  Payment of Costs.  

Unless otherwise stated herein, in addition to the Management Fee described in Section 4.01 above, the 

Academy will reimburse the Operator for all costs incurred and paid by the Operator in providing the 

Educational Services and Administrative Services to the Academy. Such costs include, but are not limited to, 

rent and/or lease payments, salaries of the Operator’s employees working at the Academy, costs related to 

curriculum and instructional materials unless otherwise limited herein, textbooks, library books, computers, 

software, supplies, food service, transportation, and special education, psychological services and medical 

services unless otherwise limited herein. The Operator will not charge an added fee or interest unless such the 

Board approves such fee or interest. 

 

4.03  Time and Priority of Payments.  

(a)  Subject to the priority set forth in sub-part (b) below and to sub-part (c) below, the Operator will 

receive its Management Fee in the same number of installments and in the same proportion that the 

Academy receives its revenues, and each installment of the Management Fee will be due and payable 

within five (5) business days of receipt by the Academy of the revenues related thereto.   

(b)  The Operator shall pay the costs of operating the Academy in the following order of priority: 

    

(i) Any Academy Facility payment and other costs due pursuant to any lease, mortgage 

or Facility financing; 

(ii) Salaries and Benefits 

(iii) Insurance, Sponsor and Professional Fees of the Academy; 

(iv) Third party vendors;  

(v) Debt to the Operator through notes or advances; 

(vi)  The Management Fee and the Federal Management Fee, which shall be subordinated 

to (i) through (v) above. 

 
(c)   Interest Rate and Fee Carryovers.   

(i) Subject to any other provisions in this Agreement as to loans, refinancing of debt, carryover of 

debt to subsequent fiscal years or other express terms herein, loans to the Academy to pay expenses other than 

the Management Fee and the Federal Management Fee will accrue interest at the prime rate of interest 

announced by Comerica Bank as its prime rate (the “Prime Rate”), plus three percent (3%) per annum, for the 

time overdue;  

(ii)  There will be no limits to what indebtedness or fees owed to Operator may be carried over from 

year to year unless expressly provided otherwise in this Agreement; 

(iii)  With regard to unpaid Management Fees and Federal Management Fees, interest will accrue at 

the Prime Rate, for the time overdue.  This amount will be limited from year to year carryover, to twenty-five 

percent (25%) of the applicable fee, provided that (a) no accelerated debt payments are made to other third 

parties, lenders or vendors, (b) the Board does not spend outside of an agreed to budget which allows it to 

service its expenses; and (c) the Board does not insist on spending that the Operator disagrees with.   

 
4.04 Other Revenue Sources.  
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(a)  The Parties may, together or independently, solicit and receive grants and donations from public and 

private sources consistent with the mission and of the Academy, in the name of either the Operator 

or the Academy; provided, however, that any solicitation of such grants by Operator in the name of 

the Academy or which identifies the Academy shall be subject to the prior approval of the Academy 

Board. The Academy may also receive funds from other sources and programs, including without 

limitation any before and after school programs and food sales.  

(b)  All funds received by the Academy or by the Operator for the benefit of the Academy from such 

other revenue sources pursuant to this Section 4.04 will be deemed Academy funds, as if Grant 

Revenue, and separately accounted for by the Operator.  

 

4.05       Incentive Pay   If the Board has no debt to the Operator and is able to timely pay the Management Fee, the 

Board may, at its sole discretion, agree to pay to the Operator an incentive of up to an additional one and 

one-half percent (1.5%) of the base state per pupil allocation as a result of the Academy meeting the 

Academic Goals identified in Appendix A attached hereto and in the Contract (the “Incentive Pay”).  Such 

Academic Goals shall include but not be limited to, results in academic performance, teacher retention and 

competitive pay and benefits.  

 

 

ARTICLE V.  

PERSONNEL AND TRAINING 

 

5.01  Personnel Responsibility.  

(a)  The Operator will determine staffing levels, and select, evaluate, assign, discipline, supervise, manage and 

terminate personnel necessary to carry out the Educational Services, the Administrative Services, the Supplemental 

Programs, and all other services provided under this Agreement. The Board shall have the authority to approve the 

hiring of the Academy's Chief Administrator by the Operator and shall be presented with the Operator’s preferred 

candidates for its input. 

 

(b)  Except as otherwise specified or allowed in writing between the Parties, the administrators, teachers and 

support staff will be employees of the Operator.  The Operator will be responsible for conducting reference, 

employment checks, criminal background checks, unprofessional conduct checks, and licensed professional 

misconduct reporting on its employees to the extent required under the Code and other applicable laws, rules and 

regulations as if the employees were employed by a public community school. The Operator shall obtain approval of 

the Academy of any rehabilitation of employees required or allowed under the Code pursuant to background checks, 

and the approval of the Academy’s legal counsel of any unclean background checks. Obtaining consent to release such 

background checks to the Academy Board and its legal counsel.  The Operator may not transfer or dismiss the Chief 

Administrator or any supervisor of the Chief Administrator acting as a Regional or other type of supervisor or 

superintendent without the Academy Board’s written consent.   

5.02  Other Hiring, Terminating and Supervision. Unless otherwise specified in this Agreement, the Operator will 

determine the employment terms of and select, supervise and terminate the administration and staff and to the 

staff accountable for the success of the Academy. The Superintendent/Regional Representative shall 

recommend contracts based on attendance, student achievement increases and overall improvement and 

contributions to the mission of the Academy.  

5.03  Teachers. Teachers may work at the Academy on a full or part time basis. Each teacher assigned to the 

Academy will be qualified in his or her grade levels and subjects, hold a valid teaching license issued by the 

State of Ohio and be highly qualified to the extent required under the Code. The Operator shall provide the 

Academy and/or the Sponsor with documentary evidence of its compliance with this Section 5.03.  

5.04  Support Staff.  The Operator will provide the Academy with such support staff as are required to provide the 

Educational Services, Administrative Services and Supplementary Programs.  

5.05  Training. The Operator will provide high quality professional development and training in instructional 



9 

methods, curriculum, the educational program, as well as technology and technology support on a regular and 

continuous basis, as well as compliance and support staff development and training. All professional 

development days shall be scheduled with the Superintendent/Regional Representative in accordance with the 

Academy calendar.  

 The Operator is not responsible for training outsourced service providers, but shall monitor and oversee the 

services provided. 

  

          ARTICLE VI.  

TERMINATION OF AGREEMENT 

6.01  Termination. 

Either party may terminate this Agreement pursuant to Article II, Section 2.02, or, for cause, as follows:  

(a)  in the event that either party fails to remedy a material breach within thirty (30) days after receipt of 

written notice specifying the breach has been delivered to that party by the other party; or   

(b) upon a breach of the other party that renders the terminating party unable to perform its material 

obligations under this Agreement, after ten (10) business days prior written notice from the 

terminating party to the breaching party, with a chance for the breaching party to cure the breach 

within those ten (10) business days; or 

(c)  by the Academy upon a failure of the Operator to account for its expenditures of Academy funds or 

for other expenses incurred by the Academy at the Operator’s direction, which cannot be cured to 

the Academy’s satisfaction within ten (10) business days of written notice from the Academy to the 

Operator; or 

(d)  upon either Party’s prior written notice to the other, of the failure to substantially follow policies, 

procedures, rules, regulations or curriculum duly adopted by the Board which are not in violation of 

applicable federal and state laws, rules or regulations and regulations, and which failure(s) are not 

able to be cured without harm, loss, damage to reputation or operations of the Academy; or 

(e) upon the Operator’s failure to abide by and meet the educational goals set forth in the Contract; or  

(f) if continued operation of the Academy with Operator as its management company would result in 

the Academy losing it Contract, or its Sponsor losing its ability to Sponsor the Academy; or  

 (g)  any act or omission that violates laws, rules or regulations, or, which may cause a breach of the 

Contract, and which cannot be cured within a time period stated in a prior written notice from one 

party to the other or which causes  monetary, reputational, academic, or material harm; or   

(h) loss or termination of the Contract without a successful replacement contract with an authorized 

sponsor in the State of Ohio; or  

(i) a decrease in enrollment, or a decrease in amount of funding, or a decrease due to an FTE, financial, 

special education, or other audit that would cause the Academy to operate at a loss; or  

(j) the insolvency, appointment of a receiver, or filing of bankruptcy by the Operator; or 

(k)  any material misrepresentation of or negligence in student enrollment data, testing, or financial data, 

reporting or other procedures that is not curable, or that causes material or irreparable, monetary loss, 

reputational or operation harm.  

6.02  Change in Law. If any federal, State or local law or regulation, court or administrative decision or Attorney 

General's opinion has a materially adverse effect on the ability of either party to carry out its obligations under 

this Agreement, such party, upon written notice, may request renegotiation of this Agreement. Such 

renegotiation will be undertaken in good faith and should the Parties be unable to renegotiate the terms within 

ninety (90) days after such notice the party requesting the renegotiation may terminate this Agreement on ten 

(10) days' further written notice, or, at the end of a school year, whichever is earlier.  
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6.03  Advances/Out-of-Pocket Expenses. Upon termination, the Academy shall reimburse the Operator for all 

expenditures due and owning, for services rendered as of the date of termination.  

 

6.04  Return of Personal Property and Materials. Within five business days of any termination by either party for 

any reason, all materials, supplies, assets, furniture, fixtures, personal property, manuals of each party shall 

be separated and returned to the party whose funds paid for the same. 

 
6.05 Employees. Upon termination, the Academy shall not have the right to offer employment to or hire any of 

 Operator’s employees or contractors for a period of one (1) year. 
 

ARTICLE VII.  

PROPRIETARY INFORMATION AND OWNERSHIP 

 

7.01  Ownership. Curriculum or other educational materials purchased by the Operator or by the Academy, with 

Academy funds or with funds the Operator receives pursuant to this Agreement will be and remain the property 

of the Academy. Each party shall own its own proprietary rights, marks, trademarks, tradenames, copyrights 

or other intellectual property, and all derivatives, additions or revisions thereto that exist on the day this 

Agreement is first signed, or as are thereafter protected or created by it during the Term or any Renewal Term. 

Operator shall own purchases of curriculum paid for through its own Management Fee upon clear proof of 

such payment for the curriculum purchased. 

ARTICLE VIII.  

INDEMNIFICATION 

 

8.01  Mutual Indemnification. Each Party shall indemnify, defend and save and hold the other and all of their 

respective employees, officers, directors, members, owners, subcontractors and agents harmless against any 

and all claims, demands, suits or other forms of liability that may arise out of, or by reason of, any 

noncompliance by the other with any agreements, responsibilities, duties, undertakings contained in or made 

pursuant to this Agreement, and any misrepresentations or breach of representations or warranties contained 

in or made pursuant to this Agreement.  

8.02  Indemnification of the Sponsor. The Operator will indemnify and hold the Sponsor, its Board, officers, 

employees, agents and representatives harmless from all claims, demands, or liability, including reasonable 

attorneys’ fees and related expenses, on account of injury, loss or damages, including without limitation, 

claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any 

other loss of any kind whatsoever not caused by the acts or negligence of the Sponsor, which arise out or are 

caused by the acts or omissions of the Operator in connection with the operations of the Academy, or, which 

are incurred as a result of the reliance by the Sponsor upon representations made in this Agreement or to the 

Sponsor by the Operator.  

 

8.03  Limitations of Liabilities. The Academy will assert all immunities and statutory limitations of liability in 

connection with any claims arising from its operations, and will not waive any immunities or limitations 

without the prior written consent of the Operator. The Operator will not waive any of Academy’s immunities 

or statutory limitations of liability without the prior written consent of the Academy. 

 
ARTICLE IX.  

INSURANCE 

9.01  Insurance Coverage. The Operator will maintain comprehensive general liability insurance and umbrella 

insurance coverage for the Academy Board, employment liability coverage and property insurance in the 

amounts required by the Contract and with the Academy and the Sponsor as additional insureds.  
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9.02  Workers' Compensation Insurance and Unemployment Compensation Insurance. The Operator shall maintain 

workers' compensation insurance and pay unemployment compensation as required by law, covering its 

employees, and for the benefit of the Academy.  

9.03 Directors and Officers Liability. The Academy Board shall obtain its own Directors and Officers Liability 

 Coverage purchased through Academy operating funds.  

 

 9.04 Medical Insurance and Other Benefits. The Operator shall maintain reasonably and comparatively  good 

 medical and other health benefits for it employees and provide proof of the same to the Academy Board. 

 The Operator shall be responsible for all COBRA or other continuation notices.  

 

9.05 Retirement. The Operator shall provide retirement plans of a quality sufficient to be competitive and to 

 retain and attract quality staff for all employees working at or for the Academy, in a format as may be 

 required by law.  

  

9.06  Policies. Copies of all policies and benefits required in this Agreement shall be given to the Academy 

 Board, and shall have a provision that notice of cancellation be given to the Academy thirty (30) days’ prior 

 to any cancellation.  

 

 

ARTICLE X.  

WARRANTIES AND REPRESENTATIONS 

 

10.01  Representations and Warranties of the Operator.  The Operator hereby represents and warrants to the 

Academy:  

 

(a)  It is a duly organized limited liability company in good standing in the State of Delaware and is 

authorized to conduct business in the State of Ohio.  

(b)  It has the authority under the Code and other applicable laws and regulations to execute, deliver, 

perform this Agreement, and to incur the obligations provided for under this Agreement.  

(c)  Its actions under this Agreement have been and are duly and validly authorized, and it will adopt any 

and all further resolutions or approvals required for execution of this Agreement.  

(d)  It agrees to comply with the terms and conditions of the Contract. 

 

(e) As an incentive to enter into this Agreement, and in order to enhance the stability of the Academy, 

the Operator hereby (i) forgives debt in the amount of up to forty thousand dollars ($40,000.00) 

which was previously owed to Mosaica Education, Inc. and purchased by the Operator and which 

may include advances previously owed to Mosaica Education, Inc., and (ii) affirms that there is no 

debt then owed to the Operator after the MEI Closing which was previously owed to Mosaica 

Education, Inc. and purchased by the Operator, and (iii) agrees to make improvements to the Facility 

as follows: new windows, central air conditioning; a playground; and paving the parking lot during 

the Term as may be requested by the Academy Board. Should such improvements require an advance 

or loan from the Operator, then such loan shall be in the form of a promissory note for fifteen (15) 

or more years at two and one-half percent (2.5%) simple interest per annum. 
 

10.02  Representations and Warranties of the Academy. The Academy hereby represents and warrants to the 

Operator:  

(a)  It may operate and receive the state and federal revenues customarily following the creation and 

operation of an Ohio community school. 

(b)  It has the authority under the Code to contract with a private entity to perform the Educational 

Services, Administrative Services, Supplemental Programs, and all other services under this 

Agreement and execute, deliver and perform this Agreement, and to incur the obligations provided 

for under this Agreement.  
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(c)  Its Board’s execution of this Agreement has been duly and validly authorized.  

(d)  To the best of its knowledge, it is not and will not be in breach of the terms of the Contract.  

(e)  It is a duly organized non-profit corporation in good standing under the laws of the State of Ohio. 

 

 

ARTICLE XI.  

MISCELLANEOUS 

 

11.01  Sole Agreement. This Agreement supersedes and replaces any and all prior agreements and understandings 

between the Academy and the Operator.  

11.02 Force Majeure. Notwithstanding any other sections of this Agreement, neither party will be liable for any 

delay in performance or inability to perform due to acts of God or due to war, riot, terrorism, civil war, 

embargo, fire, flood, explosion, sabotage, accident, labor strike or other acts beyond its reasonable control.  

11.03  Governing Law. The laws of the State of Ohio will govern this Agreement, its construction, and the 

determination of any rights, duties and remedies of the parties arising out of or relating to this Agreement.  

11.04  Agreement in Entirety. This Agreement constitutes the entire agreement of the parties.  

11.05  Counterparts. This Agreement may be executed in counterpart is, each of which will be deemed an original, 

but both of which will constitute one and the same instrument.  

11.06  Official Notices. All notices and other communications required by the terms of this Agreement will be in 

writing and sent to the parties hereto at the addresses set forth below (and such addresses may be changed 

upon proper notice to such addressees). Notice may be given by: (i) certified or registered mail, postage 

prepaid, return receipt requested, or (ii) facsimile (with confirmation of transmission by sender's facsimile 

machine) or (iii) by scan and electronic mail delivery with follow-up confirmation of delivery through return 

email or (iv) by personal delivery to the President of the Academy’s Board, or to the Operator’s Chief 

Administrator on site with copies by any other means stated above. Notice will be deemed to have been given 

two days after mailing, or on the date of personal delivery, or on the date of transmission of a facsimile if on 

a business day during normal business hours (or, if not, the first business day thereafter), or upon scan and 

electronic mail with confirmation of delivery. The addresses of the parties are:  

To: With a copy to: 

Accel Schools Ohio LLC Parker Partners PLC 

1650 Tyson’s Boulevard, Suite 630 Attn: Christina L. Parker, Esq. 

McLean, Virginia 22102 P.O. Box 544 

 McLean, Virginia 22102 

 

To: With a copy to: 

 

Foundation Academy Dickinson Wright, PLLC 

Attn: President, Board of Directors Attn: Amy J. Borman 

1050 Wyandotte Avenue 150 E. Gay St. Suite 2400 

Mansfield, OH  44906 Columbus, OH 43215 

  

11.07  Assignment.  This Agreement may not be assigned by either Party without the written consent of the other. 

 

11.08  Amendment. This Agreement will not be altered, amended, modified or supplemented except in a written 

document approved by the Board and signed by authorized officers of both the Academy and Operator.  

11.09  Waiver. No waiver of any provision of this Agreement will be deemed to be or will constitute a waiver of any 

other provision, nor will such waiver constitute a continuing waiver unless otherwise expressly stated.  
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11.10  Severability. The invalidity of any of the covenants, phrases or clauses in this Agreement will not affect the 

remaining portions of this Agreement, and this Agreement will be construed as if such invalid covenant, phrase 

or clause had not been contained in this Agreement. To the extent that any of the services to be provided by 

the Operator are found to be an invalid delegation of authority by the Academy, such Services will be 

constituted to be limited to the extent necessary to make the services valid and binding.  

11.11  Successors and Assigns. Except as limited by Section 11.07 above, this Agreement will be binding upon, and 

inure to the benefit of, the parties and their respective successors and assigns.  

11.12  No Third Party Rights. This Agreement is made for the sole benefit of the Academy and the Operator, and 

their permitted successors and assigns. Except as otherwise expressly provided, nothing in this Agreement 

will create or be deemed to create a relationship between the parties to this Agreement, or either of them, and 

any third person, including a relationship in the nature of a third party beneficiary or fiduciary.  

11.13  Survival of Termination. All representations, warranties and indemnities made in this Agreement will survive 

termination of this Agreement.  

11.14  Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties hereto, and may 

be executed in any number of counterparts each of which shall be deemed an original and all of which together 

shall be deemed one and the same instrument. Electronic signatures shall be deemed as originals 
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